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Douglas County Regional Transportation Commission
Agenda – Minden, NV
July 27, 2017

Members:
Nancy McDermid
Barry Penzel
Dan Hamer
A meeting of the Douglas County Regional Transportation Commission (RTC) will be held on
Thursday, July 27, 2017 at 5:00 p.m. The meeting will be held in the Douglas County Commissioner
Meeting Room of the Douglas County Administrative Building, 1616 Eighth Street, Minden, NV. The
meeting is open to the public and interested parties and individuals are invited to attend.
The Regional Transportation Commission reserves the right to take items in a different order; to combine
two or more agenda items for consideration; and to remove items from the agenda or delay discussions
relating to an item on the agenda at any time.
It is the intent of the RTC to protect the dignity of citizens who wish to comment before the Commission.
It is also the RTC’s desire to provide the citizens of Douglas County with an environment that upholds
the highest professional standards. Citizens should have the ability to freely comment on items and/or
projects that are brought before the RTC for action without interference.
In order to ensure that every citizen desiring to speak before the Commission has the opportunity to
express his/her opinion, it is requested that the audience refrain from making comments, hand clapping or
making any remarks or gestures that may interrupt, interfere or prevent the speaker from commenting on
any present or future project. The RTC, through its Chair, may prohibit a comment if the comment is on
a topic that is not relevant to, or within the authority of the public body or if the comment is repetitious or
willfully disruptive of the meeting. Written materials filed with the Clerk are part of the record and do
not need to be read aloud. Citizens and applicants alike are encouraged to submit written materials well
in advance of the scheduled meeting so that the RTC will have time to review them before the public
hearings begin.
Persons desiring an opportunity to address the RTC who are not able to attend the meeting are requested
to complete and submit a “Comment Card” to the Chair at the main podium prior to the convening of the
meeting. Comment cards are located at the main entrance to the meeting room.
Notice to Persons with Disabilities: Members of the public who are disabled and require special
assistance or accommodations at the meeting are requested to notify the Douglas County Public Works
Department in writing at P.O. Box 218, Minden, Nevada 89423 or by calling 782-6233 at least 20 hours
in advance.
Questions concerning the agenda should be referred to Jon S. Erb, P.E. at Douglas County Public Works, 782-6233.

Douglas County Regional Transportation Commission
FINAL AGENDA – MINDEN, NV
JULY 27, 2017
5:00 P.M.
Call to Order
PLEDGE OF ALLEGIANCE
PUBLIC COMMENT (No Action Can Be Taken)
At this time, public comment will be taken on those items that are within the jurisdiction and control of
the RTC or those agenda items where public comment will not be taken as a public hearing is not legally
required. Public Comment is limited to three minutes per speaker. If you are going to comment on a
specific agenda item that the RTC will take action on, please make your comments when the RTC
considers that item and the item is opened for public comment.

APPROVAL OF AGENDA
For possible action. Approval of proposed agenda.
The Regional Transportation Commission (RTC) reserves the right to take items in a different order to
accomplish business in the most efficient manner, to combine two or more agenda items for
consideration, and to remove items from the agenda or delay discussion relating to items on the agenda.

APPROVAL OF MINUTES
Regional Transportation Commission - Regular - July 10, 2017
PUBLIC HEARINGS
1. For possible action. Discussion to reject the awarding of the Douglas
County 2017 Dump Road Reconstruction Project to Q & D Construction,
Inc., in the amount of $1,985,000.00 which was budgeted for in Fiscal
Year 2017/2018 at $1,500,000, and direct staff to re-advertise the
project. (Jon Erb)
2. For possible action. Discussion to approve a contract for construction
administration, surveying, materials testing, and project closeout services
for the Pinenut/Dump Road Reconstruction Project to Eastern Sierra
Engineering, P.C. in an amount not to exceed $68,210 and authorize the
Public Works Director to approve change orders up to 10% of the bid
amount. The approval is conditioned upon the award of the Dump Road
Reconstruction Project. (Jon Erb)
3. For possible action. Discussion to approve a contract for Final Design and
Bidding services for the Waterloo Lane Reconstruction Project to Lumos &
Associates, in an amount not to exceed $81,800, and authorize the Public

Douglas County Regional Transportation Commission
Works Director to approve contract amendments up to 10% of the bid
amount. (Jon Erb)
4. For presentation only. Reports/updates from staff regarding the 5-year
transportation plan projects.
CLOSING PUBLIC COMMENT (No Action)
At this time, public comment will be taken on those items that are within the jurisdiction and control of
the RTC or those agenda items where public comment has not already been taken.

ADJOURNMENT
THE TIMING FOR AGENDA ITEMS IS APPROXIMATE UNLESS OTHERWISE INDICATED AS A
TIME SPECIFIC ITEM. ITEMS MAY BE CONSIDERED AHEAD OF OR AFTER THE SCHEDULE
INDICATED BY THIS AGENDA.
Copies of this notice are posted at the Douglas County Administrative Building (Historic Courthouse), Minden Inn, and the
Minden and Gardnerville Post Offices.
This notice will also be posted on the Douglas County website:
<http://douglascountynv.iqm2.com>. The RTC does not maintain the listed website, however, and therefore timely posting of
agendas on the website cannot be guaranteed.

Draft
The Regular of the Regional Transportation Commission was held on July 10, 2017 in the meeting
room of the County Administration Building, 1616 8th Street, Minden, NV, beginning at 5:00 PM.
Call to Order and determination of quorum
Welcome Dan Hamer
Minutes Acceptance: Minutes of Jul 10, 2017 5:00 PM (APPROVAL OF MINUTES)

MEMBERS PRESENT:
Nancy McDermid, Chairwoman
Barry Penzel, Vice Chairman
Dan Hamer, Member
MEMBERS ABSENT:
STAFF PRESENT:
Carl Ruschmeyer, Public Works Director
Ron Roman, Engineering Manager
Jon Erb, Senior Civil Engineer
Doug Ritchie, Chief Civil Deputy District Attorney
Carey Rosser, Deputy District Attorney
PLEDGE OF ALLEGIANCE
Dan Hamer
PUBLIC COMMENT (No Action Can Be Taken)
No public comment
APPROVAL OF AGENDA
MOTION to approve agenda; carried
RESULT:
APPROVED (UNANIMOUS)
MOVER:
Barry Penzel, Vice Chairman
SECONDER: Dan Hamer
AYES:
McDermid, Penzel, Hamer
APPROVAL OF MINUTES
Regional Transportation Commission - Regular – July 10, 2017 5:00 PM
Mr. Hamer did not vote on approval of minutes.
MOTION to approve agenda; carried
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Douglas County Regional Transportation Commission
July 10, 2017
RESULT:
APPROVED (UNANIMOUS)
MOVER:
Nancy McDermid, Chairwoman
SECONDER: Barry Penzel, Vice Chairman
AYES:
McDermid, Penzel

1. For possible action. Discussion to approve a contract for the Douglas County 2017 Road
Seal Project to Sierra Nevada Construction, Inc., in the amount of $419,007.00 as budgeted for
in Fiscal Year 2017/2018, and authorize the Public Works Director to approve change orders
up to 10% of the bid amount. (Jon Erb)
Jon Erb gave a history of the advertisement and bid dates. He explained the bid amounts and that all
bidders met the requirements. Jon indicated that about 40% of the work is on local roads that have
good PCI and that we want to preserve those pavements as long as possible by adding either the chip
or slurry on them. Nancy asked if there was a list of all the roads. Jon said in the bid document there
was a list but he did not prepare a list for the RTC meeting. Both Nancy and Barry asked that for
any upcoming projects, a list of the roads should be prepared and a breakdown of cost per mile for
each. Jon agreed to that request. Nancy asked what we will do with the money saved by the bid.
Jon responded that it stays in the RTC for next year or other projects that may overrun their estimate.
Barry asked if it could be used for a new project this year. Jon indicated that because of the NRS
requirements for bidding and then contract awarding, we would most likely miss the current
construction season.
Public Comment: none
MOTION: Approve a contract for the Douglas County 2017 Road Seal Project to Sierra Nevada
Construction, Inc. in the amount of $419,007.00 and authorize the Public Works Director to
approve change orders up to 10% of the bid amount.

RESULT:
APPROVED (UNANIMOUS)
MOVER:
Barry Penzel, Vice Chairman
SECONDER: Nancy McDermid, Chairwoman
AYES:
Penzel, McDermid, Hamer

2. For possible action. Discussion on the use of Douglas County's allocation of the Surface
Transportation Block Grant funds, in the amount of $552,420, from Nevada Department of
Transportation (NDOT) through the Carson Area Metropolitan Planning Organization
(CAMPO) for calendar year 2019 (Jon Erb - 10 min.).
Jon Erb gave a brief explanation on the Surface Transportation Block Grant Funds that NODT is
giving to the CAMPO members. He explained the requirements that NDOT has for the money
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PUBLIC HEARINGS

Douglas County Regional Transportation Commission
July 10, 2017

The board directed staff to look at all the possibilities of using the money to its fullest and bring back
options to the board with estimates and construction limits at a later date. Dan asked if doing a
bunch of ADA work within the CAMPO Boundaries would be an allowable use. Jon will check into
it with NDOT.
3. For possible action. Discussion to recommend direction to staff on the County Roads
maintenance programs, budgets, staffing and other properly related matters.
This action item was not discussed due to the RTC not having jurisdiction over the Road Operating
Division and funds. These items will also be discussed by the County Manager at a special meeting
in August.
MOTION: No action was taken on item 3.
Public Comment: none
4. For possible action. Discussion to provide direction to staff on the current policies and
practices related to the acceptance of public roads for maintenance and other properly related
matters.
Barry Penzel explained his position that all taxpayers should receive some level of service on all
roads within the county regardless if it is accepted for maintenance. Nancy pointed out that the
BOCC adopted a policy that the RTC use gas tax on collectors and arterials. Barry pointed out that
there is some general fund transfers to the Road Operating Fund, and therefore everyone is paying
into it even those that don’t live on maintained roads. Jon pointed out that there are a number of
roads that are not maintained such as Hobo Hot Springs because of past resolution by the Board of
County Commissioners, and there are policies set now that require certain criteria to be met before
the BOCC can accept a road for maintenance. Most of the non-maintained roads do not meet the
county requirements. Dan Hamer pointed out that even those that don’t live on county maintained
roads do at some time drive on county roads so their tax dollars are being used for roads they drive
on. Doug Ritchie explained how road acceptance has become what it is today when a development is
built and the roads are offered for dedication. The county denies the acceptance until the area builds
out so there is a tax base.
Barry stated that this discussion needs to be at the BOCC level.
Jon presented pictures of a number of roads that are non-maintained but have a larger number of
homes on them. He explained where they were and some of the issues with them.
MOTION: For further discussion at a later date and to the BOCC.
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through their Local Agency Partnering (LPA) division. The money can only be used on a federal aid
road within the shaded gray area of CAMPO. All APL rules must be followed including any
consultant selection and DBE requirements for bidding. There was some confusion on the amount
that Douglas County was getting and it was confirmed that we are getting a onetime payment in
January 2019 of $552,420. Jon indicated that Vicki Lane from Stephanie to Johnson Lane may be a
good candidate for some sort of surface treatment or North Sun Ridge Drive.

Douglas County Regional Transportation Commission
July 10, 2017
RESULT:
APPROVED (UNANIMOUS)
MOVER:
Barry Penzel, Vice Chairman
SECONDER: Dan Hamer, Member
AYES:
Penzel, McDermid, Hamer
Public Comment: none

RESULT:
APPROVED (UNANIMOUS)
MOVER:
Barry Penzel, Vice Chairman
SECONDER: Dan Hamer, Member
AYES:
Penzel, McDermid, Hamer
Public Comment: none
5. For presentation only. Reports/updates from staff regarding the 5-year transportation plan
projects.
Jon Erb gave an update to the RTC on current and future projects. Waterloo lane and Mottsville
Lane go out next year – may need to stage the two. Dresslerville will be next year. Mottsville we
will have to make sure there is funding since it was switch to Tillman Lane. Mottsville is not a
bonding funded project. Nancy would like to get Mottsville done and swap it with NDOT for Genoa
Lane. Jon said Us 395 and Buckeye now has a flashing yellow light and the public are happy with it.
Jon discussed that since we are getting federal money for different things in the county that we need
to get going on our ADA Transition plan. Dan asked if the Campo Block Grant can address ADA
issues in the CAMPO area.
Jon gave an update that Caltrans is doing a corridor study on the entire section of US 395 to Topaz
and NDOT is also doing one so there should be good data on traffic in the next few years.
Barry asked if we have started a bypass study with the $100,000 that was approved in the 5-year
plan. Jon talked about we need to get good data and should wait. Also, the fiscal year just started
and the money won’t be there until later in the fiscal year.
Public comment: none
CLOSING PUBLIC COMMENT (No Action)
Nancy made public comment that July 22nd is the walk the new freeway in Carson City on the final
stretch open to public in August.
Public comment: none
ADJOURNMENT
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AMENDED MOTION: amend motion for further discussion with a list of all non-maintained roads
at a later date and to the BOCC

Douglas County Regional Transportation Commission
July 10, 2017
MOTION to adjourn

There being no further business to come before the Regional Transportation Commission, the
meeting adjourned at 6:34 p.m.
Respectfully submitted:
Approved:
____________________________________
Nancy McDermid, Chairwoman
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RESULT:
APPROVED (UNANIMOUS)
MOVER:
Nancy McDermid, Chairwoman
SECONDER: Barry Penzel, Vice Chairman
AYES:
McDermid, Penzel, Hamer
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Douglas County Regional Transportation Commission
AGENDA ACTION SHEET
1. Title: For possible action. Discussion to reject the awarding of the
Douglas County 2017 Dump Road Reconstruction Project to Q & D
Construction, Inc., in the amount of $1,985,000.00 which was budgeted
for in Fiscal Year 2017/2018 at $1,500,000, and direct staff to readvertise the project. (Jon Erb)
2. Recommended Motion: Reject the bids for the Douglas County 2017
Dump Road Reconstruction Project which was budgeted for in Fiscal
Year 2017/2018 at $1,500,000, and direct staff to re-advertise the
project.
3. Meeting Date: July 27, 2017 Time Required:
4. Background Information: On July 14, 2017, the following bids were
received by the County for the Douglas County 2017 Dump Road
Reconstruction Project.
Bidder
Q & D Construction, Inc
Sierra Nevada Construction

Bid Amount
$ 1,985,000.00
$ 2,064,007.00

The engineer's estimate for this project was $1,549,837.20. All bidders
are properly licensed to perform the work and submitted the 5% required
Bid Bond. The 5-Year plan has a total budget of $1,500,000 in Fiscal
Year 2017/18 for the project by transfer from the Solid Waste Fund by
the Board of County Commissioners on January 3, 2017. If a contract is
awarded, any cost above $1,500,000 will come from other project savings
and reserves.
5. Commission Action:
__________ Approved
__________ Denied

___________ Approved with Modifications
___________ Deferred

__________ Other

Agenda Item # 1
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Douglas County-Pinenut Road
Bid Tabulation
Bid 7/14/17
Engineers Estimate
ITEM NO.

DESCRIPTION

APPROX.
QUANTITY

UNITS

UNIT PRICE

TOTAL PRICE

Q&D Construction
UNIT PRICE

1

MOBILIZATION

1

LS

$

70,000.00 $

70,000.00 $

2

TRAFFIC CONTROL

1

LS

$

64,000.00 $

64,000.00 $ 136,000.00

3

REMOVAL OF UNSUITABLE MATERIAL

750

CY

$

50.00 $

4

EARTHWORK

1200

CY

$

2200

CY

82

LF

TOTAL PRICE

85,697.00 $

Sierra Nevada Construction
UNIT PRICE

85,697.00 $ 100,000.00

Attachment: Copy of Pinenut BID TAB (2517 : 2017 Dump Road Reconstruction Project, Rejection of Low
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TOTAL PRICE
$

100,000.00

$

136,000.00 $

51,747.00 $

51,747.00

37,500.00 $

50.00 $

37,500.00 $

50.00 $

37,500.00

10.00 $

12,000.00 $

18.00 $

21,600.00 $

50.00 $

60,000.00

$

22.00 $

48,400.00 $

44.00 $

96,800.00 $

60.00 $

132,000.00

$

100.00 $

8,200.00 $

330.00 $

27,060.00 $

230.00 $

18,860.00

5

STRUCTURAL FILL

6

INSTALL 18" SLOTTED CMP W/FES (Complete-in-place)

7

INSTALL 18" CMP W/FES (Complete-in-place)

155

LF

$

80.00 $

12,400.00 $

154.00 $

23,870.00 $

160.00 $

24,800.00

8

INSTALL 18" RCP W/FES (Complete-in-place)

92

LF

$

100.00 $

9,200.00 $

158.00 $

14,536.00 $

130.00 $

11,960.00

9

RELOCATE 18" RCP W/FES (Complete-in-place)

134

LF

$

80.00 $

10,720.00 $

128.00 $

17,152.00 $

100.00 $

13,400.00

10

RECONSTRUCT AC PAVEMENT SECTION 1

87300

SF

$

4.60 $

401,580.00 $

5.45 $

475,785.00 $

5.90 $

515,070.00

11

RECONSTRUCT AC PAVEMENT SECTION 2

151680

SF

$

5.10 $

773,568.00 $

6.00 $

910,080.00 $

6.50 $

985,920.00

12

ROADWAY APPROACH

17300

SF

$

4.60 $

79,580.00 $

5.50 $

95,150.00 $

4.50 $

77,850.00

13

DRIVEWAY APRON

4850

SF

$

3.60 $

17,460.00 $

5.00 $

24,250.00 $

3.50 $

16,975.00

14

GUIDE POST

69

EA

$

60.00 $

4,140.00 $

80.00 $

5,520.00 $

75.00 $

5,175.00

15

SIGNS

1

LS

$

5,000.00 $

5,000.00 $

5,000.00 $

5,000.00 $

4,500.00 $

4,500.00

16

STRIPING

1

LS

$

11,000.00 $

11,000.00 $

9,000.00 $

9,000.00 $

8,250.00 $

8,250.00

TOTAL

$1,564,748.00
Difference from Engineer

$1,985,000.00

$2,064,007.00

$420,252.00

$499,259.00

26.86%

31.91%
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Douglas County Regional Transportation Commission
AGENDA ACTION SHEET
1. Title: For possible action. Discussion to approve a contract for
construction administration, surveying, materials testing, and project
closeout services for the Pinenut/Dump Road Reconstruction Project to
Eastern Sierra Engineering, P.C. in an amount not to exceed $68,210
and authorize the Public Works Director to approve change orders up to
10% of the bid amount. The approval is conditioned upon the award of
the Dump Road Reconstruction Project. (Jon Erb)
2. Recommended Motion: Approve a contract for construction
administration, surveying, materials testing, and project closeout
services for the Pinenut/Dump Road Reconstruction Project to Eastern
Sierra Engineering, P.C. in an amount not to exceed $68,210 and
authorize the Public Works Director to approve change orders up to 10%
of the bid amount. The approval is conditioned upon the award of the
Dump Road Reconstruction Project.
3. Meeting Date: July 27, 2017 Time Required:
4. Background Information: Eastern Sierra Engineering, P.C. is the
engineer of record for the design of the Dump Road Reconstruction
Project. The company were also used on last year's Buckeye Road
Project for construction administration, inspection and testing services
and all past work with the County has met all expectations. Eastern
Sierra Engineering has two offices located in Douglas County. Attached
is a copy of the Contract, scope and fee. The Contract is for time and
materials not to exceed $68,210.
5. Commission Action:
__________ Approved
__________ Denied

___________ Approved with Modifications
___________ Deferred

__________ Other

Agenda Item # 2
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

EASTERN SIERRA ENGINEERING, P.C.
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and Eastern Sierra Engineering, P.C.
(“Contractor”). The County and Contractor are at times collectively referred to hereinafter as the
“Parties” or individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent contractors; and
WHEREAS, it is deemed that the services of Contractor herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Contractor represents that Contractor is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Contractor mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Tuesday, October 31, 2017.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Contractor will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Contractor is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;

1
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(4) Participation or contributions by either the Contractor or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave; and
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
3. INDUSTRIAL INSURANCE. Contractor further agrees that, prior to the commencement
of any work and as a precondition to any obligation of the County to make any payment under
the Contract, Contractor will provide the County with a work certificate and/or a certificate
issued by a qualified insurer in accordance with NRS 616B.627. Contractor also agrees that,
prior to commencing any work under the Contract, Contractor will complete and provide
evidence to the County that Contractor has made the following written request to Contractor’s
insurer:
Eastern Sierra Engineering, P.C. has entered into a contract with Douglas
County to perform work through Tuesday, October 31, 2017 and requests
that an authorized insurer provide to Douglas County: (1) A certificate of
coverage issued pursuant to NRS 616B.627 and (2) Notice of any lapse in
coverage or nonpayment of coverage that the Contractor is required to
maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Contractor agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Contractor does not maintain the required coverage throughout
the entire term of the Contract, Contractor agrees that the County may, at any time the coverage
is not maintained by Contractor, order the Contractor to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Contractor agrees, prior to the expiration of the six-month period, to provide
another written request to the insurer for the provision of a certificate and notice of lapse in, or
nonpayment of, insurance coverage. If Contractor does not make the request or does not provide
the certificate before the expiration of the six-month period, Contractor agrees that the County
may order the Contractor to stop work, suspend the Contract, or terminate the Contract at the
sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Contractor will perform
the following services:
A. Perform construction administration, construction surveying,, inspection,
materials and testing and project closeout for work associated with the
reconstruction and widening of Pinenut Road/Dump Road from East Valley Road

2
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to the Dump Entrance. Exhibit A includes the detailed scope of work and rate
schedule.
5. PAYMENT FOR SERVICES. Contractor agrees to provide the services set forth in
Paragraph 4 on a time and materials cost not to exceed Sixty Eight Thousand, Two Hundried Ten
Dollars ($68,210) (the “Contract Price”). Unless Contractor has received a written exemption
from the County, Contractor shall submit monthly requests for payment for services performed
under this Contract. Requests for payment shall be submitted no later than fifteen (15) days after
the end of a month and must include a detailed summary of the expenditures reported in a form
that supports the approved budget. Specifically, Contractor agrees to provide with each request
for payment a schedule of actual expenditures for the period, cumulative total expenditures for
the entire contract, and a comparison of cumulative total expenditures to the maximum expected
fee for the services and tasks set forth in Paragraph 4.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Contractor with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Contractor will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Contractor. Contractor will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
9. COMPLIANCE WITH APPLICABLE LAWS. Contractor promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
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to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Contractor will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Contractor related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Contractor in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Contractor's expense, to the County by Contractor upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Contractor, the Materials must be retained by Contractor for a minimum of six years after
Contractor’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Contractor will promptly remit and deliver the materials, at Contractor’s expense,
to the County. Unless the County has requested the remittance and delivery by Contractor of the
Materials, Contractor will not use, willingly allow or cause to have such Materials used for any
purpose other than the performance of Contractor's obligations under the terms of the Contract
without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Contractor expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Contractor, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Contractor expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
14. INDEMNIFICATION. Contractor agrees to indemnify, defend, and save and hold the
County, its agents and employees harmless from any and all claims, causes of action or liability
arising from or related to Contractor’s negligent performance pursuant to the terms of the
Contract by Contractor or Contractor's agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
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16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
17. STANDARD OF CARE. Contractor will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Contractor’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Contractor understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Contractor pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Contractor or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Contractor:

Eastern Sierra Engineering, P.C.
4515 Towne Drive
Reno, NV 89521-9696
Telephone: (775) 828-7220

21. CONFLICT OF INTEREST. By signing the Contract, Contractor agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
this provision, Douglas County may immediately withdraw, without penalty or any payment,
from the Contract. Contractor must notify Douglas County of any other contracts or projects
Contractor is working on that may impact Douglas County.
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IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and
intend to be legally bound thereby.
Mike Robinson
By:
(Date)

Mike Robinson, Owner

Douglas County,
By:
(Date)

Nancy McDermid - Chair
Regional Transportation Commission
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Exhibit A

June 13, 2017
Jon S. Erb, P.E.
Senior Engineer
Douglas County Public Works
1120 Airport Road
Minden, NV 89423
Engineering During Construction Services
Pinenut Road and Dump Road Reconstruction Project
Dear Jon,
Eastern Sierra Engineering (ESE) is pleased to provide this proposal for Engineering During
Construction Services for the work associated with Pinenut Road/Dump Road Project in Douglas
County, Nevada. The project consists of the reconstruction of Pinenut/Dump Road from East
Valley Road to where Dump Road turns northeast into the transfer station (approximately 1.5
miles). Reconstruction will include widening the existing roadway from approximately 20-22
feet to a total of 32 feet (two 12’ lanes and two 4’ paved shoulders).
SCOPE OF SERVICES
Our Scope of work will generally consist of the following tasks:
1.0
Construction Services - We have assumed 30 working days for the construction
contract.
1.1

Contract Administration
1.

Provide contract administration services as follows:
• Attend the preconstruction conference
• Perform construction coordination
• Review and provide recommendations on contractor’s traffic
control plans
• Review and stamp contractor's submittal for conformance to the
contract documents, including plantmix bituminous pavement mix
designs
• Review and provide recommendations on test results
• Review and provide recommendations on contractor’s construction
schedule and work progress
• Review construction for acceptance and/or mitigation

Minden  Reno  Zephyr Cove  Mammoth Lakes
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•
•
•
•
1.2

Provide verification and approval of contractor’s monthly pay
request
Supervise the inspection, surveying and material testing activities
Provide recommendations to the County for any necessary
construction changes due to field conditions
Assist in change order review and approval

Construction Surveying
Provide construction staking as follows:
•
•
•

1.3

Rough Grade Staking: provide one set of preliminary grade stakes
at 50 foot stations denoting offsets and cut/fill to finish grade.
These stakes will be used for sawcut/clearing limits.
Centerline Red Tops: provide one set of red tops at 50 foot centers
for subgrade preparation.
Finish Grade Staking: provide one set of final finish grade staking
at 50 foot stations on tangents denoting offset and cut/fill to finish
grade.

Inspection
1.

Provide one full time inspector during all construction activities. 10-hour
work days and a 30 working day contract period are anticipated. This
inspector will:
• Attend the preconstruction conference
• Monitor the work performed by the Contractor and verify that the
work is in accordance with the plans and specifications
• Assist in problem resolution with the County, contractor personnel,
utility agencies, the public and others
• Prepare daily inspection reports submitted weekly to the County
• Provide quantity reports and assist in contractor’s monthly
progress payments
• Provide verification of the distribution of public relation notices
required to be delivered by the contractor
• Assist in preparation of the Punch List
• Maintain a field blueline set of drawings to incorporate contractor
record drawing mark-ups

2.

Provide Additional Inspector During Paving Operations.
Provide
additional inspector during mainline paving days to monitor plantmix
bituminous pavement placement and in-place density tests.
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1.4.

1.5

Materials Testing
1.

Provide Material Testing for compliance with the specifications per the
latest edition of the Standard Specifications for Public Works Construction
(Orange Book) testing requirements. Materials to be tested will include
plantmix bituminous pavement, aggregate base, native subgrade material
and structural fill material. Test reports, accompanied with ESE’s
recommendation regarding acceptance/mitigation of materials, shall be
submitted promptly to the County.

2.

Provide On-site Nuclear Gauge Testing & Sampling during the placement
of aggregate base and fill materials, on-site thin-lift Nuclear Gauge testing
& sampling for plantmix bituminous pavement placement.

3.

Provide Plantmix Bituminous Pavement Testing. Provide plantmix
bituminous pavement tests per each “lot” (500 tons) placed. Laboratory
testing shall include extraction, aggregate gradation, specific gravity, flow
& stability and Marshall unit weight. Reports will also include voids in
total mix and voids filled.

4.

Provide Plantmix Bituminous Pavement coring and laboratory testing.
Laboratory test shall include core unit weight. Test reports will include
percent relative compaction.

As-Built Information
Record Drawings. Provide as-built record drawings for the completed project.
Two sets of electronic drawings, in PDF format (22” x 34” at 300 dpi) will be
provided to the County for its files.

With the scope outlined above we estimate the fees for our services to be $68,210. A summary
of fees by task is shown below and the attached Estimated Engineering during Construction Cost
Summary presents a detailed breakdown of our estimate.

Task
1.0 Construction Services
1.1 Construction Administration
1.2 Construction Surveying
1.3 Inspection
1.4 Materials Testing
1.5 Project Closeout

Fee
$9,300.00
$10,190.00
$30,600.00
$16,070.00
$2,050.00

Estimated Total

$68,210.00
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The estimated fee amount would not be surpassed without your written authorization. Additional
work outside the above outlined scope of work shall be billed according to the attached 2017
Standard Rates for Technical Services.
We trust this provides the information you require at this time. Please do not hesitate to contact
me at (775) 828-7220 extension 201 if you have any questions or require additional information.
Sincerely,
Eastern Sierra Engineering, P.C.

Shawn W. Jenkins, P.E.
Principal Engineer

Attachments: Estimated Cost Summary
2017 Standard Rates for Technical Services
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Pinenut/Dump Road
Estimated Engineering during Construction
Cost Summary
Project
Manager
($120/hr)

Task Description
Task 1.0 Construction Services (ASSUMES 30WD)
Task 1.1 Construction Administration
Admin
Project Engineer
Final Walkthru

$

32
3,840.00

52
$ 5,460.00

0
$

$

-

$
$

-

9,300.00

$

8,500.00

$
$

8,500.00
850.00

8
0
$

$

-

$

8
840.00

0
$

$
$

-

$
$

-

10,190.00

Task 1.3 Inspection
Full time inspector (assume 30 working days)
Additional Inspector as needed

300
60

Task 1.3 Hours Subtotal
Task 1.3 Labor Costs
Task 1.3 Non Labor Costs
Task 1.3 Non Labor Markup (10%)

0
$

$

0
-

$

-

360
$ 30,600.00

$

-

$
$

-

$
$

-

30,600.00

Task 1.4 Materials Testing
Asphalt concrete inspections/sampling
On-site testing and sampling
AC Coring

$ 11,650.00
12
20
20

Task 1.4 Hours Subtotal
Task 1.4 Labor Costs
Task 1.4 Non Labor Costs
Task 1.4 Non Labor Markup (10%)
Total Not To Exceed Task 1.4

$

Task 1.2 Hours Subtotal
Task 1.2 Labor Costs
Task 1.2 Non Labor Costs
Task 1.2 Non Labor Markup (10%)

Total Not To Exceed Task 1.3

Subconsultant

Expenses

40
12

8

Task 1.2 Construction Surveying
Set Centerline and Offsets/Mark Cuts
Admin

Total Not To Exceed Task 1.2

Senior Tech
($85/hr)

24

Task 1.1 Hours Subtotal
Task 1.1 Labor Costs
Task 1.1 Non Labor Costs
Task 1.1 Non Labor Markup (10%)
Total Not To Exceed Task 1.1

Project
Engineer
($105/hr)

-

$

-

$

$

52
4,420.00
$ 11,650.00

$

16,070.00

Task 1.5 Project Closeout
Provide Record Drawings

2

Task 1.5 Hours Subtotal
Task 1.5 Labor Costs
Task 1.5 Non Labor Costs
Task 1.5 Non Labor Markup (10%)

$

Total Not To Exceed Task 1.5

$

2,050.00

Total Construction Services Task 1

$

68,210.00

2
240.00

12
12
$ 1,260.00

$

500.00

$
$

500.00
50.00

0
$

-
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2017 STANDARD RATES FOR TECHNICAL SERVICES
I.

Personnel
Charges will be made at the following rates for time spent in project management, consultation or
meetings related to the project, conducting field inspections, sampling, evaluations, review and
analysis of field and laboratory data, report preparation and review, design, travel time, etc.
A.

Professional Services
President
Principal Engineer
Project Manager
Senior Engineer
Project Engineer/Designer
Staff Engineer/Designer

B.

$170.00/hour
$135.00/hour
$120.00/hour
$120.00/hour
$105.00/hour
$100.00/hour

Technical Services
Senior Technician/Inspector (Prevailing Wage)
Technician/Inspector (Prevailing Wage)
Senior Technician/Inspector (Regular Wage)
Technician/Inspector (Regular Wage)

II.

$100.00/hour
$95.00/hour
$85.00/hour
$80.00/hour

Expenses
A.

Expenses
Transportation
Supplies & Shipping

B.

Current IRS Standard
Mileage Rate
Cost plus 15%

Equipment
Coring per core
Pachometer
Torque Wrench

III.

$20.00/each
$7.50/hr
$25.00/day

Subcontracts
Subcontract services will be invoiced at cost plus 10%

IV.

Field Testing
HDPE Geomembrane Peal & Shear

$70.00/each

Minden  Reno  Zephyr Cove  Mammoth Lakes
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V.

Laboratory Testing
Tests

Unit Price/Test

Index Tests
Moisture Content (ASTM D2216)
Moisture Content and Dry Density
Atterberg Limits (ASTM 4318)

$20.00
$35.00
$85.00

Particle Size Analysis
Sieve
Minus #200 (ASTM D 1140)
Hydrometer Analysis Minus #10(ASTM D 422)

$90.00
$60.00
$250.00

Specific Gravity
Soils (ASTM D 854)
Fine Aggregate w/ Absorption (ASTM C128)
Coarse Aggregate w/ Absorption (ASTM C 127)

$80.00
$80.00
$75.00

Moisture-Density Relations
Standard Proctor (ASTM D 698)
Modified Proctor (ASTM 1557)
Compaction Check Point
Rock Correction per Test

$165.00
$180.00
$55.00
$75.00

Aggregate Testing
Clay Lumps and Friable Particles (ASTM C 142)
Flat and Elongated
Fractured Faces (Nev T 230)
Sand Equivalent (ASTM D 2419)
Organic Impurities (ASTM C40)
Dry Unit Weight of Aggregates (ASTM C 29)
Sodium Soundness of Aggregates (ASTM C88)
Los Angeles Rattler (ASTM C 131)
Durability Index, coarse and fine
Cleanness
Fine Aggregate Angularity

$75.00
$100.00
$80.00
$75.00
$50.00
$60.00
$60.00/ per fraction
$130.00
$250.00
$140.00
$100.00

Other Testing
R-Value Untreated Field Sample (ASTM D2844)

$250.00

Concrete Testing
Compression of Concrete Cylinder (ASTM C39)
Compression of Grout Cylinder (UBC 24-28)
Compression of Mortar Cylinder (UBC 24-22)
Hold Cylinder (cured not tested)
Concrete Trial Batch

$25.00
$20.00
$20.00
$12.00
$550.00

Minden  Reno  Zephyr Cove  Mammoth Lakes
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Asphalt Concrete Testing
Bitumen Content by Ignition (AASHTO T308)
Bitumen Content by Solvent Extraction (AASHTO T164)
Mechanical Analysis of Extracted Aggregate (AASHTO T30)
Hveem Stability and Compaction (ASTM D1560/1561) each
Marshall Stability and Flow (ASTM D1559) set of 3
Maximum Theoretical Specific Gravity (Rice ASTM D2041)
Bulk Specific Gravity of HMA Specimen (ASTM D2726) each
Swell of Bituminous Mixtures
Moisture Content of Asphalt Mixture
Effects of Moisture on AC Mixtures (ASTM D4867, AASHTO T283)
(Lab Produced Sample)
Effects of Moisture on AC Mixtures (ASTM D4867, AASHTO T283)
(Field Produced Sample)
Hamburg Wheel-Tracking of Compacted HMA (AASHTO T324)
(Lab Produced Sample)
Hamburg Wheel-Tracking of Compacted HMA (AASHTO T324)
(Field Produced Sample)
Gyratory Compaction and Air Voids (AASHTO T312/T166)
(Field Produced Sample, Set of 3 Briquettes)
Gyratory Compaction and Air Voids (AASHTO T312/T166)
(Lab Produced Sample, Set of 3 Briquettes, includes prep. & mix)
Moisture Vapor Susceptibility
RAP Testing (Caltrans LP-9/CT384)
Aggregate Prep. per Point
Binder Mixing per Point
Gyratory Compaction per point
Ignition Oven Calibration (AASHTO T308)
Hot Mix Asphalt Mix Design (Marshall, Hveem and Superpave)
Compressive Strength of HMA (AASHTO T167)

$100.00
$180.00
$90.00
$75.00
$220.00
$90.00
$35.00
$150.00
$40.00
$1,000.00
$610.00
$1,100.00
$840.00
$255.00
$450.00
$150.00
$2,070.00
$30.00
$35.00
$85.00
$330.00
upon request
$350.00

-Laboratory test unit prices are based on the average running time required for each test. Any
special research or unusual sample preparation will be based upon hourly personnel charges
plus the unit price of the test.
-All samples will be discarded thirty (30) days after submission of our final report, unless
otherwise directed by the client. Upon request, Eastern Sierra Engineering will return the
samples to the client or keep them for the client for an agreed upon monthly fee.
-Any testing required that is not covered by this fee schedule will be contracted by an outside
firm and the fee will be cost plus 10%.
-Inspection and materials testing technician services are billed portal to portal from the
laboratory.
-Overtime rates of time and one-half or Double Time will be charged at the appropriate rate.
Overtime is defined as any hour of services provided in excess of 8 hours in a single day or any
hour of service provided on a Saturday or Sunday
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3

Douglas County Regional Transportation Commission
AGENDA ACTION SHEET
1. Title: For possible action. Discussion to approve a contract for Final
Design and Bidding services for the Waterloo Lane Reconstruction
Project to Lumos & Associates, in an amount not to exceed $81,800, and
authorize the Public Works Director to approve contract amendments up
to 10% of the bid amount. (Jon Erb)
2. Recommended Motion: Approve a contract for Final Design and Bidding
services for the Waterloo Lane Reconstruction Project to Lumos &
Associates, in an amount not to exceed $81,800, and authorize the
Public Works Director to approve contract amendments up to 10% of the
bid amount.
3. Meeting Date: July 27, 2017 Time Required:
4. Background Information: Lumos and Associates is the engineer of
record for the 90% design effort of the Waterloo Lane Reconstruction
Project from SR 756 to SR 88. Lumos and Associates performed the
work in 2013 and 2014 with the County and have met all expectations.
Lumos and Associates currently has an office located in Douglas County
and its main office is in Carson City. Attached is a copy of the Contract,
scope and fee. The Contract is for the completion of final design and
construction documents on a time and materials basis in the not-toexceed amount of $81,800, as set forth in tasks 1 through 6 in Exhibit
"A" of the attached Contract. A separate contract may be executed at a
later date for construction administration, inspection and material
testing with the award of a construction contract to the lowest bidder.
5. Commission Action:
__________ Approved
__________ Denied

___________ Approved with Modifications
___________ Deferred

__________ Other

Agenda Item # 3
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

LUMOS & ASSOCIATES, INC.
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and Lumos & Associates, Inc. (“Contractor”).
The County and Contractor are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent contractors; and
WHEREAS, it is deemed that the services of Contractor herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Contractor represents that Contractor is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Contractor mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Friday, September 28, 2018.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Contractor will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Contractor is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;
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(4) Participation or contributions by either the Contractor or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave; and
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
3. INDUSTRIAL INSURANCE. Contractor further agrees that, prior to the commencement
of any work and as a precondition to any obligation of the County to make any payment under
the Contract, Contractor will provide the County with a work certificate and/or a certificate
issued by a qualified insurer in accordance with NRS 616B.627. Contractor also agrees that,
prior to commencing any work under the Contract, Contractor will complete and provide
evidence to the County that Contractor has made the following written request to Contractor’s
insurer:
Lumos & Associates, Inc. has entered into a contract with Douglas County
to perform work through Friday, September 28, 2018 and requests that an
authorized insurer provide to Douglas County: (1) A certificate of coverage
issued pursuant to NRS 616B.627 and (2) Notice of any lapse in coverage
or nonpayment of coverage that the Contractor is required to maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Contractor agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Contractor does not maintain the required coverage throughout
the entire term of the Contract, Contractor agrees that the County may, at any time the coverage
is not maintained by Contractor, order the Contractor to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Contractor agrees, prior to the expiration of the six-month period, to provide
another written request to the insurer for the provision of a certificate and notice of lapse in, or
nonpayment of, insurance coverage. If Contractor does not make the request or does not provide
the certificate before the expiration of the six-month period, Contractor agrees that the County
may order the Contractor to stop work, suspend the Contract, or terminate the Contract at the
sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Contractor will perform
the following:
Final Design and Bidding Services for Waterloo Lane. The Work and services are
outlined in the Scope of Work, Budget and Fee Schedule attached as Exhibit A.
5. PAYMENT FOR SERVICES. Contractor agrees to provide the services set forth in
Paragraph 4 on a time and materials cost not to exceed Eighty One Thousand Eight Hundred
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Dollars ($81,800.00) (the “Contract Price”). Unless Contractor has received a written exemption
from the County, Contractor shall submit monthly requests for payment for services performed
under this Contract. Requests for payment shall be submitted no later than fifteen (15) days after
the end of a month and must include a detailed summary of the expenditures reported in a form
that supports the approved budget. Specifically, Contractor agrees to provide with each request
for payment a schedule of actual expenditures for the period, cumulative total expenditures for
the entire contract, and a comparison of cumulative total expenditures to the maximum expected
fee for the services and tasks set forth in Paragraph 4.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Contractor with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Contractor will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Contractor. Contractor will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
9. COMPLIANCE WITH APPLICABLE LAWS. Contractor promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Contractor will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
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11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Contractor related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Contractor in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Contractor's expense, to the County by Contractor upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Contractor, the Materials must be retained by Contractor for a minimum of six years after
Contractor’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Contractor will promptly remit and deliver the materials, at Contractor’s expense,
to the County. Unless the County has requested the remittance and delivery by Contractor of the
Materials, Contractor will not use, willingly allow or cause to have such Materials used for any
purpose other than the performance of Contractor's obligations under the terms of the Contract
without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Contractor expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Contractor, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Contractor expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
14. INDEMNIFICATION. Contractor agrees to indemnify, defend, and save and hold the
County, its agents and employees harmless from any and all claims, causes of action or liability
arising from or related to Contractor’s negligent performance pursuant to the terms of the
Contract by Contractor or Contractor's agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
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17. STANDARD OF CARE. Contractor will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Contractor’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Contractor understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Contractor pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Contractor or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Contractor:

Lumos & Associates, Inc.
800 E College Parkway
Carson City, NV 89706
Telephone: 775-883-7077

21. CONFLICT OF INTEREST. By signing the Contract, Contractor agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
this provision, Douglas County may immediately withdraw, without penalty or any payment,
from the Contract. Contractor must notify Douglas County of any other contracts or projects
Contractor is working on that may impact Douglas County.
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IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and
intend to be legally bound thereby.
Lumos and Associates, Inc.
By:
Craig L. Wesner, Chief Executive Officer

(Date)

Douglas County,
By:
Nancy McDermid - Chair
Regional Transportation Commission

(Date)
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Exhibit A

LA16.474

Jon Erb, P.E.
Douglas County Public Works
1120 Airport Road, #F-2
Minden, NV 89423
RE:

Waterloo Lane Improvements – Proposal for Engineering Services

Dear Mr. Erb:
Lumos & Associates, Inc. (Lumos) in pleased to provide this proposal for engineering and related
services for the reconstruction of Waterloo Lane.
Project Understanding
The proposed project is located between Centerville Lane and State Route 88 in Douglas County,
Nevada. More generally, the project is located within Sections 4, 5, and 6, Township 12N, Range
20E M.D.B.&M. It is our understanding that the scope of work for this project is to reconstruct the
existing Waterloo Lane between Centerville Lane and State Route 88. This section of Waterloo Lane
is located entirely within a FEMA designated floodplain; therefore the roadway must be reconstructed
without an increase in the roadway elevation. Waterloo Lane is identified by Douglas County as a
roadway needing substantial improvements in order to remain serviceable.
In 2013, Lumos prepared an initial design for the improvements on Waterloo Lane. As part of this
proposal Lumos would refine/revise the initial design based on coordination meetings with Douglas
County to ensure the final plans match with current day needs.
The County has requested a proposal from Lumos to provide engineering services associated with
the final design of improvements to Waterloo Lane along with Construction Administration, testing,
and inspections. The following scope of services has been developed to assist the County with the
project:
Scope of Services
Task 1: Supplemental Topo
Lumos utilize the existing topographic map originally prepared in 2013 for the project. This task is
to allow for a budget for miscellaneous supplemental topo that may be needed to amend the original
base map to match current conditions or add areas that were not originally part of the previous
project. Permanent property markers will not be set as part of this scope. Project datum will be
referenced to modified state plane coordinates and NAVD88 per Douglas County requirements.
During the field survey of the site, a permanent benchmark will be established for use during
construction of the site improvements.
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Task 2: Easement Preparation
Under this task Lumos will prepare any required easements for the new regional sewer improvements
that are to be located offsite. Boundary information will be based on the previous survey. If
additional boundary information is necessary to prepare easements it would be contained within this
task. This task is proposed as time and materials since the extent of the easements is unknown at
this time.
Task 3: Kick Off Meeting and Data Gathering
Under this task Lumos will initiate the data gathering process. This will include review of previous
plans, a kick off meeting with Douglas County to assess the current plan modifications, and walking
the project to re-assess plans and existing conditions. This Task will provide the basis for proceeding
with final design of the improvement plans. This task will also include up to 2 meetings with the
public and the County to get feedback on the project.
Task 4: Final Improvement Plans and Specifications
This task will include preparation of civil construction drawings for review by Douglas County and the
Douglas County Community Development for permitting of the project improvements. The drawings
will be prepared on 24”x36” format sheets and at a standard engineering scale as required by Douglas
County Community Development.
Our drawings for the onsite improvements will include the roadway improvements, grading, curb &
gutter (if necessary), striping, signage, and drainage improvements. Dimensions and grading will be
provided as required for construction. The design of “dry” utilities (i.e., gas, electric, telephone, cable
television) is not anticipated as part of this project and is therefore not included in this fee proposal.
Design review submittals will be provided to the County at specific levels of completion with the
100% review containing the following sheets:
•
•
•
•
•

Title sheet with notes, locations, and vicinity maps;
Horizontal/vertical control sheet;
Site plan indicating location of improvements;
Plan and profile views of the road improvements;
Detail sheets with construction details;

Drawing deliverables will be provided at the 90%, and 100% design levels. Specifications and cost
estimates will be included at the 90% and 100% levels. It is assumed that County comments will be
incorporated with each subsequent deliverable. This task includes two review meetings with the
County.
It is assumed that Douglas County will provide the Division 00 contract specifications with Lumos
generating all other specifications. Douglas County and Lumos will coordinate on the creation of the
bid schedule.
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Included with this task is permit coordination with NDOT and Douglas County Community
Development. This will include submittal of permits (Douglas County PW will coordinate with Lumos
to fill out the applicable permit applications) and response to comments from the two agencies.
Task 5: Bidding Assistance
Under this task, Lumos will be available as required by Douglas County to assist with the bidding
process including conducting a pre-bid meeting, responding to requests for information, evaluating
bids for completeness, and summarizing bid results with a recommended contractor to the County.
Task 6: Construction Management
Lumos will be available as required by Douglas County to answer questions, coordinate contractor
invoicing, process pay requests, facilitate review of submittals, conduct a pre-construction meeting,
conduct periodic walkthroughs of the project during construction, respond to/coordinate requests for
information, facilitate plan updates, and prepare record drawings.
Task 7: On Call Services
Lumos will be available to complete additional work not otherwise specified in this scope of services
and as requested by the client. Lumos shall receive written authorization from the client prior to
commencing any work under this task. Work performed under this task will be billed on a time and
materials basis in accordance with our current fee schedule.
Task 8: Construction Inspection and Testing
Lumos will be available for material testing and inspections as required by the Douglas County
Building Department. The fees required to complete this task cannot be anticipated. Therefore, this
task will be billed on a time and materials basis in accordance with our current fee schedule. We
have provided a budgetary estimate with this proposal.
Task 9: Construction Staking
Lumos will be available for material testing and inspections as required by the Douglas County
Building Department. The fees required to complete this task cannot be anticipated. Therefore, this
task will be billed on a time and materials basis in accordance with our current fee schedule. We
have provided a budgetary estimate with this proposal.
Task 10: Direct Expenses / Reimbursables
Any fees or other associated project costs incurred by Lumos for submittal plan, and document
reproduction, to obtain copies of previous plans or reports, additional mapping, permit fees paid by
Lumos, or other unforeseen reimbursable expenses will be billed under this task at cost plus 15%.
Additional production of plans and specifications as requested by the County will also be billed under
this task on a time and materials basis in accordance with our current fee schedule.
Assumptions / Exceptions
Lumos has made the following assumptions in preparation of this proposal:
• The geotechnical report done in 2013 is still valid
• No technical drainage study will be required
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Fees
The tasks described in the Scope of Services will be completed for the following fees:
Description
Task
Fee

Task 1 Supplemental Topo

$6,500

Task 2 Easement Preparation (per easement)

$1,000

Task 3 Kick Off Meeting and Data Gathering

$4,800

Task 4 Final Improvement Plans and Specifications

$37,500

Task 5 Bidding Assistance

$4,000

Task 6 Construction Management

$28,000
Total:

Task 7 On Call Services

$81,800
T&M

Task 8 Construction Inspection and Testing

Estimate (105,000)

T&M

Task 9 Construction Staking

Estimate ($20,000)

T&M

Estimate ($1000)

T&M

Task 10 Direct Expenses / Reimbursables

Tasks 1 through 6 are T&M not to exceed and Tasks 7 through 10 are T&M. Lumos will be happy to
amend this proposal as necessary to include services not included or to amend the proposed services
to better match the scope of services required.
If this proposal is acceptable, please provide your Contract for execution. Lumos will send monthly
progress billings on this project. The amount of these billings will be based upon the percentage of
work completed. The terms are ‘Due Upon Receipt’ and accounts are past due after 30 days. Accounts
over 30 days old will be subject to interest at the rate of 1 ½% per month and such collection action
as may be necessary to collect the account. In addition, a “Stop Work Order” may be issued on past
due accounts. In this case, no further work will be performed until the account is brought current.
Thank you again for allowing Lumos to provide you with this proposal. Please do not hesitate to call
me if you have questions or concerns as we would happy to discuss them with you.
Sincerely,

Tim Russell, P.E., WRS
Group Manager, Engineering Division
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