MEMORANDUM
North Valley Wastewater Treatment Plant
Construction and Construction Services Contracts
Prepared By: Nicholas Charles, P.E. – Douglas County Public Works
Date:

January 5, 2018

Background
In September 2015, the Board of County Commissioners adopted the North Valley Wastewater
Treatment Plant (NVWWTP) Capacity Study and Facility Plan and directed staff to begin the
process of upgrading the NVWWTP (Project). The facility plan reinforced wastewater treatment
limitations at the existing NVWWTP, identified system deficiencies, and evaluated both short
and long-term improvement alternatives to meet current and future wastewater demands. A
preferred alternative was developed based on both financial and non-financial considerations.
The preferred alternative includes constructing a new Sequencing Batch Reactor (SBR) for liquid
stream treatment and an aerobic digester and geotextile dewatering for solid stream treatment.
Project Execution
To implement the recommended improvements, Douglas County entered into contracts with
CH2M Hill (Redding, CA) and Keller Associates (Roseville, CA) to complete design of the
proposed improvements. In March 2017, Douglas County entered into a contract to purchase
preselected SBR equipment required for the project 1. This equipment was preselected to ensure
the final bidding and construction drawings and specifications were based on the SBR equipment
that would actually be used on the project. Permitting of the project occurred between July and
September 2017. At this time several contracts are required to effectively construct the proposed
improvements. The contract methodology, selection process, and proposed contracts are
presented in the following sections.
Construction Contract
Bidding for the project was completed in accordance with Nevada Revised Statutes
(NRS) 338. Bidding began on October 4, 2017 and bids were opened on November 17,
2017. Five bids were received for the project and Farr Construction Corporation d.b.a.
Resource Development Company (Sparks, NV) submitted the low bid for the project at
$9,084,085. The Engineers final estimate to complete the work was $8,600,000. The
low bid is 5.6% higher than the final engineers estimate. A summary of submitted bids is
included in Table 1.
The number two bidder, KG Walters Construction Company, formally protested the
proposed award of a contract to Farr Construction. Per the bidding documents, Douglas
County investigated the protest and concluded that Farr Construction was properly
qualified to complete the project. KG Walters has appealed this decision which requires
1

Douglas County executed a contract with Xylem Water Solutions USA to purchase SBR equipment for the project.
The executed contract stipulated that the purchase contract would be assigned to a general contractor after the
project was bid.
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the Douglas County Board of County Commissioners to review the protest and to make a
final decision regarding the protest of the proposed award to Farr Construction. As a
result, the award of a contract could be to Farr Construction or KG Walters based on the
decision of the Board of County Commissioners.
Table 1 – Summary of Bids
Bidder
Farr Construction
KG Walters
Q&D Construction
RSCI
Sletten Construction

Bid Amount
$9,084,085
$9,160,000
$10,160,000
$10,275,486
$10,397,000

Construction Administration and Engineering Services during Construction
For a project of this scope and scale, it is common to hire an engineering consulting firm
to provide services during construction. Broadly, these services include contract
administration, submittal review, construction observation, and ensuring compliance with
funding requirements (prevailing wage, American Iron and Steel Act, etc.). For
construction services, engineering consulting fees can range from $90 to $240 per hour.
These fees are 2 to 4 times higher than the benefited, mid-range cost of equivalent
engineering staff employed by Douglas County. Unfortunately, Douglas County does not
have staffing levels 2 or staff with the subject matter expertise to provide 100% of the
Construction Administration and Engineering services required for the project. Figure 1
shows an estimate of the monthly hours required to provide construction administration
and engineering services during the construction portion of the project 3. In an effort to be
cost effective, it is proposed that Douglas County act as the “general” engineer and
“subcontract” specific work that the County does not have adequate resources to selfperform. To support this “subcontractor” approach the following time and materials
contracts are proposed 4. It should be noted that an additional full time equivalent (FTE)
was budgeted to act as the Resident Project Representative to support this approach to
construction administration and to reduce project costs.
A. Keller Associates – Proposed Contract Amount = $355,315
Keller Associates will provide the main technical support for the project.
Proposed contract tasks include:
Task 1.
Project Management
2

Estimates indicate that during peak months, construction administration and engineering services will require
approximately 350-hours of full utilization staff time per month. Assuming 80% utilization, this equates to 2.5 full
time staff committed wholly to the NVWWTP project during peak months. In addition, Douglas County does not
employ structural, mechanical, or electrical engineers nor does the county have a materials testing laboratory to
ensure placed materials meet the required specifications.
3
Estimates are for construction related efforts only. Additional costs / time for non-construction and overhead costs
are also required (development of as-built drawings and Operations and Maintenance manuals). This time is not
included in the graph.
4
It should be noted that NRS 625.530 requires “Qualification Based Selection” for professional services
(engineering, architects, and surveyors) that cannot be based upon fees. The engineering firms listed all submitted
proposals to complete design of the North Valley WWTP improvements. These proposals and performance on other
projects were used to select the engineering firms proposed.
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Task 2.

Construction Management
a)
Resident Engineering Services
b)
Field Inspections
c)
Schedule Monitoring
d)
Pay Application Approval
e)
General Submittal Review
f)
Change Management
Task 3.
Startup Services
a)
Testing and Commissioning
b)
Training (O&M Manual)
Task 4.
Additional Services
B. Lumos & Associates – Proposed Contract Amount = $96,800
Lumos & Associates will provide special inspections required by the International
Building Code and materials testing (in field and in laboratory). Tasks include:
Task 1.
Special inspections and Material Testing
Task 2.
Final Letter Preparation
Task 3.
Administration
C. CH2M Hill – Proposed Contract Amount = $83,000
CH2M Hill completed the project design and is the most familiar with the detailed
design of the project. This contract is proposed so that Douglas County can
utilize CH2M Hill when issues regarding the design intent or discrepancies are
discovered. Tasks include:
Task 1.
Project Management
Task 2.
Office Services During Construction
Task 3.
Startup Assistance and Operation Support
Task 4.
Additional Services
400
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Figure 1 – Estimated Construction Administration Hours

Instrumentation and Controls
Instrumentation and controls (I&C) work is required to make the proposed improvements
function. This works ensures that equipment turns on and off at the right time and under
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the correct conditions. It also integrates this data into the County’s SCADA system.
Integration into the County’s SCADA system allows for remote monitoring (and in some
cases remote operation) and alarm notification of the NVWWTP. Integration into the
Counties SCADA system is necessary for cost effective and efficient operation of the
wastewater system due to the geographic expanse of the system.
There are two common delivery methods for SCADA work. It can be included as part of
the bid from the general contractor or it can be completed under a separate contact
directly with Douglas County. Although including it in the project bid provides some
convenience and allows for a “one-stop shop” approach, it often results in lower quality
integration and controls because the I&C consultant is generally a 3rd tier subcontractor.
In addition, clearly specifying this work is very difficult and time consuming, potentially
leading to higher costs for a lower quality product. Hiring this work directly allows
County staff much greater control over the work and provides much better results.
CH2M Hill was selected to complete this work due to their familiarity with the North
Valley WWTP project and the County’s SCADA system. A contract for $394,000 is
proposed which includes the following tasks:
Task 1.
County Procurement Support
Task 2.
SCADA Cutover Plan Development
Task 3.
Application Software Development
a) HMI Development for Remote Sites
b) HMI Development for NVWWTP
c) NVWWTP Master PLC Programming
Task 4.
SCADA System Operations Manual
Task 5.
Hardware and Software Installation and Testing
a) Component Network Setup
b) Bench Testing
c) SCADA Network and Installation and Checkout
d) NVWWTP Liquids Process Functional and Performance Testing
e) NVWWTP Biolac Blower Room Control Panel Modifications
f) NVWWTP Solids Process Functional and Performance Testing
g) Remote Sites SCADA Monitoring
Task 6.
Application Software Training
Task 7.
SCADA System Performance Demonstration
It should be noted that the proposed contract with CH2M Hill also includes budgeted
work to implement a new SCADA system for Douglas County. The proposed SCADA
work is included in the current capital improvement plan (CIP) for fiscal year 17-18. As
a result, a portion of the contract cost will be distributed to the sewer utility and to the
Carson Valley and Lake Tahoe water systems (see Table 2). Implementation of this
system will incur some additional hardware and software expenses which are
summarized in the proposed contract. Implementation of the new SCADA system in
conjunction with or prior to completion of the North Valley WWTP is necessary to
manage costs. Not completing this work will result in redundant and expensive work at a
later date.
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The proposed SCADA contract with CH2M Hill is a separate contract from the proposed
construction services contract with CH2M Hill presented previously. This was done
because the different contract terms. The proposed SCADA contract with CH2M Hill is
a lump sum contract that will produce a functional product. The previously discussed
construction services contract is a time and materials contract for engineering services.
Table 2 – SCADA / Instrumentation and Controls Cost Distribution
Utility
325 – North Valley WWTP Project
325 – North Valley Sewer Utility
326 – Carson Valley Water Utility
327 – Zephyr Water Utility
327 – Skyland Water Utility
327 – Cave Rock / Uppaway Water Utility
China Springs
Total
Total Cost – NV WWTP Project
Total Cost – SCADA Project
Total Contract

SCADA
Sites
14
43
3
3.5
11.5
4
79

% Cost
Share
17.7%
54.4%
3.8%
4.4%
14.6%
5.1%
100.0%

Cost per
Utility
$200,000
$34,380
$105,595
$7,367
$8,595
$28,241
$9,823
$200,000
$194,000
$394,000

Budget Summary
Several tables and graphs are presented below to summarize the budget status of the project.
Table 3 provides an overall budget summary of the project and how the proposed contracts
compare to the 90% design project budget if the project is awarded to Farr Construction. Table 4
provides an overall budget summary of the project and how the proposed contracts compare to
the 90% design project budget if the project is awarded to KG Walters. From this table, costs for
the engineering design and construction tasks have increased compared to the 90% budget and
the engineering construction services and contingency items have decreased from the 90%
budget estimates. The proposed contingency budget was calculated assuming up to 5% change
orders on the proposed construction contract with Farr Construction dba Resource Development
Company; 10% change orders on the Lumos & Associates, Keller Associates, and CH2M Hill
construction services contracts; and 10% change order on the North Valley WWTP portion of the
CH2M Hill SCADA contract. Although change order increases are not desirable, they are
sometimes necessary to complete projects. The request for the Public Works director to approve
limited change orders allows staff to respond rapidly and dynamically to changes. Not providing
this flexibility has the potential to slow construction progress and increase the cost of change
orders due to the time frame required (at minimum 2 weeks) to bring changes to the Board of
County Commissioners.
Table 5 is a detailed budget that includes prior expenses, proposed contracts, and direct cost if a
contract is awarded to Farr Construction. From this detailed budget, the project is deficient
$(1,204,588) to complete the project (including proposed contingency). Table 6 is a detailed
budget that includes prior expenses, proposed contracts, and direct cost if a contract is awarded
to KG Walters. From this detailed budget, the project is deficient $(1,284,503) to complete the
project (including proposed contingency).
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Table 7 summarizes reserves in the North County Sewer Utility enterprise fund (fund 325). It is
proposed that capital reserve funds be utilized to cover the project deficiency, where 50% of the
deficiency would come from unrestricted capital reserves and the remaining 50% would come
from system reinvestment capital reserves. This 50 / 50% split is based on the fact that that the
proposed project is approximately doubling the capacity of the existing plant, meaning the 50%
of the project is replacing existing infrastructure. Figure 2 shows project cost estimates
throughout the project compared to industry accepted accuracy.
Table 3 – Budget Comparison – Award to Farr Construction
Item
Engineering Design Services
Construction
Engineering Construction Services
Contingency
Total
90% Cost Estimate % Difference

90% Design
Budget Estimate
$911,000
$7,819,000
4
$730,000
$782,000
$10,242,000

Construction
Phase Costs
$1,127,827
$9,285,085
$656,615
$528,000
$11,597,527

Difference
$(216,827)
$(1,466,085)
$73,385
$254,000
$(1,355,527)
13.2%

Table 4 – Budget Comparison – Award to KG Walters
Item
Engineering Design Services
Construction
Engineering Construction Services
Contingency
Total
90% Cost Estimate % Difference

90% Design
Budget Estimate
$911,000
$7,819,000
4
$730,000
$782,000
$10,242,000

Construction
Phase Costs
$1,127,827
$9,361,000
$656,615
$532,000
$11,597,527

Difference
$(216,827)
$(1,542,000)
$73,385
$250,000
$(1,435,442)
14.0%
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Table 5 – Detailed Project Budget Summary – Award to Farr Construction
Project Phase
Vendor
Design
CH2M Hill
Design
Keller Associates
Design
Lumos & Associates
Permitting
CD Engineering
Permitting
East Fork Fire
Permitting
CD Building
Permitting
CD Planning
Permitting
NDEP – BWPC
Construction
Farr Construction
Construction
CH2M Hill
Construction
Miscellaneous
Const Services Lumos & Associates
Const Services Keller Associates
Const Services CH2M Hill
Const Services DC Public Works
Contracted to Date
Proposed Contracts
Other Direct Expenses
Contingency
Total Project Expenses
Total Funding
Funding Deficiency

Cost
$1,046,000
$59,805
$1,750
$5,751
$9,408
$5,000*
$113
$0
$9,084,085
$200,000
$1,000*
$96,800
$355,315
$83,000
$121,500*
$1,127,827
$9,819,200
$122,500
$528,000
$11,597,527
$10,392,939
$(1,204,588)

Description / Comments
Engineering design of improvements
Quality assurance / quality control, plan review
Materials testing on borrow source
Site improvement permit fee
Plan review fee
Building permit fee (*estimated)
Minor design review fee
NDPE permit fee
Construction of Improvements
Control systems integration
Legal advertising, etc. (*est)
Special inspection and materials testing
Technical services during construction
Technical services during construction
Resident Project Representative (*est)

$4.7M – RDA, $5.5M – SRF, & $192,939 – CDBG

Table 6 – Detailed Project Budget Summary – Award to KG Walters
Project Phase
Vendor
Design
CH2M Hill
Design
Keller Associates
Design
Lumos & Associates
Permitting
CD Engineering
Permitting
East Fork Fire
Permitting
CD Building
Permitting
CD Planning
Permitting
NDEP – BWPC
Construction
KG Walters
Construction
CH2M Hill
Construction
Miscellaneous
Const Services Lumos & Associates
Const Services Keller Associates
Const Services CH2M Hill
Const Services DC Public Works
Contracted to Date
Proposed Contracts
Other Direct Expenses
Contingency
Total Project Expenses
Total Funding
Funding Deficiency

Cost
$1,046,000
$59,805
$1,750
$5,751
$9,408
$5,000*
$113
$0
$9,160,000
$200,000
$1,000*
$96,800
$355,315
$83,000
$121,500*
$1,127,827
$9,895,115
$122,500
$532,000
$11,677,442
$10,392,939
$(1,284,503)

Description / Comments
Engineering design of improvements
Quality assurance / quality control, plan review
Materials testing on borrow source
Site improvement permit fee
Plan review fee
Building permit fee (*estimated)
Minor design review fee
NDPE permit fee
Construction of Improvements
Control systems integration
Legal advertising, etc. (*est)
Special inspection and materials testing
Technical services during construction
Technical services during construction
Resident Project Representative (*est)

$4.7M – RDA, $5.5M – SRF, & $192,939 – CDBG
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Table 7 – Wastewater Fund (325) Available Reserves
Reserve Category
Total Operating Reserves

$569,321

Operating Reserves
Repair and Maintenance
Sludge Removal

$269,321
$100,000
$200,000

Total Capital Reserves

$2,399,633
$1,254,072 5
$1,145,561

System Reinvestment
Unrestricted

Emergency Reserves
Total Reserves

$150,000
$3,118,954

Cost Estimate Accuracy Range

NVWWTP Project Cost Estimates

Expected Cost Estimate Accuracy

120%
100%
80%
60%
40%
20%
0%
-20%

0%

10%

30%

60%

90%

100%

-40%
-60%

Project Completion

Figure 2 – North Valley WWTP Project Cost Estimate Accuracy

Discussion and Recommendation
Throughout the design of the North Valley WWTP project, Public Works staff has been
following trends and changes in the local construction market. Industrial construction methods
required to construct the North Valley WWTP are unique and as a result limit the available
contractors to complete the work. In response Public Works staff reached out directly to over 49
people representing numerous general contractors, subcontractors, and equipment vendors
resulting in 35 companies purchasing plans and specifications for the project. Through bidding
of the project, the project manager received and sent nearly 500 emails. In follow-up
conversations with contractors and subcontractors the following feedback has been provided:
•
•

The cost for a general contractor to bid a project of this scale can exceed $30,000 per
contractor.
Current market conditions are encouraging contactors to aggressively pursue projects in
an attempt to increase work load to match revenue prior to the recession. Unfortunately,
contractors are reporting a lack of labor to complete projects. This is leading contractors
to aggressively pursue projects so they can guarantee work to existing employees so that
employees will not find employment elsewhere.

5

FY 17-18 system reinvestment of the wastewater utility is estimated at $437,500 (50% of depreciated value). FY
18-19 system reinvestment is estimated at $525,000 (60% of depreciated value).
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•

•

Natural disasters
o Labor – It is not anticipated that hurricanes Harvey and Irma will have a direct,
long-term impact on already depleted local labor markets. Some specialty
subcontractors (lining installers) have reported sending employees to respond to
hurricane impacted areas. However, fires in California may further stress already
depleted local labor markets.
o Materials – It is anticipated that lumber, drywall, and other similar building
materials have / will see price increases of approximately 20% 6. On some smaller
Douglas County projects we have seen approximately 25% price increases on
electrical materials, such as conduit.
We have heard some reports that materials suppliers will only guarantee prices for 10days. In the case of the NVWWTP project, the contractor is guaranteeing prices over the
life of the construction project (18-months).

Given the current construction market and the need for expanded wastewater treatment capacity
in the North Valley service area, Douglas County staff recommend award of the contracts
presented above. It should be noted that the each of the presented contracts needs to be approved
to complete the project. The following motions are recommended:
1. Based on the outcome of the bid protest, one of the following actions is recommended.
a. Award a contract to Farr Construction Corporation doing business as Resource
Development Company for the North Valley Wastewater Treatment Plant
Improvements project in the amount of $9,084,085 and authorize the Public
Works Director to sign change orders up to 5% of the contract amount.
OR
b. Award a contract to KG Walters Construction Company, Inc. for the North Valley
Wastewater Treatment Plant Improvements project in the amount of $9,160,000
and authorize the Public Works Director to sign change orders up to 5% of the
contract amount.
2. Award a contract to Keller Associates, Inc for engineering services during construction
for the North Valley Wastewater Treatment Plant Improvements project in the amount of
$355,315 and authorize the Public Works Director to sign change orders up to 10% of the
contract amount.
3. Award a contract to CH2M Hill, Inc for engineering services during construction for the
North Valley Wastewater Treatment Plant Improvements project in the amount of
$83,000 and authorize the Public Works Director to sign change orders up to 10% of the
contract amount.
4. Award a contract to Lumos & Associates, Inc for materials testing and special inspections
for the North Valley Wastewater Treatment Plant Improvements project in the amount of
$96,800 and authorize the Public Works Director to sign change orders up to 10% of the
contract amount.
5. Award a contract to CH2M Hill, Inc for instrumentation, controls, and SCADA
improvements related to the North Valley Wastewater Treatment Plant Improvements
project and water and sewer utility SCADA improvements in the amount of $394,000 and
6

https://www.fgould.com/americas/articles/construction-cost-the-impacts-of-hurricanes/
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authorize the Public Works Director to sign change orders up to 10% of the contract
amount.
Attachments
1. December 1, 2017 Letter from CH2M Hill recommending award of a contract to Farr
Construction dba Resource Development Company
2. Proposed contract with Farr Construction dba Resource Development Company OR KG
Walters Construction Company, Inc. to construct the NVWWTP improvements
3. Proposed contract and scope of work with Keller Associates for engineering services
during construction
4. Proposed contract and scope of work with CH2M Hill for engineering services during
construction
5. Proposed contract and scope of work with Lumos & Associates for special inspection and
materials testing
6. Proposed contract with CH2M Hill for instrumentation, controls, and SCADA
improvements for the NVWWTP project and for Douglas County owned water and sewer
utilities.
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CH2M HILL
2525 Airpark Drive
Redding, CA 96001
O +1 530 229 3341
F +1 530 339 3341
www.ch2m.com

Douglas County Public Works Department
Attn: Nick Charles, PE
PO Box 218
Minden, NV 89423
December 1, 2017
Subject: North Valley Wastewater Treatment Plant Improvements – Recommendation to Award
Dear Mr. Charles:
Bids were received on November 17, 2017 for the NVWWTP Improvements. CH2M HILL has reviewed
the bid proposal from the apparent low bidder, Farr Construction Corporation dba Resource
Development Company and has determined that their proposal meets the requirements of the technical
specifications. On that basis, we recommend awarding the construction contract to Farr Construction
Corporation dba Resource Development Company.
If you require any additional information, please contact Nolan Randall at 530‐229‐3341 or via email
Nolan.Randall@ch2m.com.
Sincerely,
CH2M HILL

Nolan Randall, PE
Project Manager
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
Douglas County, a political subdivision of the
THIS AGREEMENT is by and between
State of Nevada
Farr Construction Corporation dba Resource Development Company OR K.G. Walters
Construction Company, Inc.

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Construction of upgrades to expand the North Valley
Wastewater Treatment plant capacity to 0.72 million gallons per day peak month flow.

ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: North Valley Wastewater Treatment Plant Improvements

ARTICLE 3 – ENGINEER
3.01

The part of the Project that pertains to the Work has been designed by CH2M Hill, 2525 Airpark
Dr., Redding, CA 96001.

3.02

The Owner has retained Keller Associates, 735 Sunrise Ave., Suite 216, Roseville, CA 95661
(“Engineer”) to act as Owner’s representative, assume some duties and responsibilities, and
have the rights and authority assigned to Engineer in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

3.03

The Owner maintains the rights and authority assigned to Engineer in the Contract Documents
in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A.

4.02

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Days
A.

The Work will be substantially completed within 480 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 540 days after the date when the Contract Times commence to run.

B.

Parts of the Work shall be substantially completed on or before the following Milestone(s):
1.

All work with the exception of aerobic digester (structure 160) and sludge dewatering
(structure 170) improvements – 365 days
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4.03

Liquidated Damages
A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):
1.

Substantial Completion: Contractor shall pay Owner $800 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $500 for each day that expires after such time
until the Work is completed and ready for final payment.

3.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

4.

Milestones: Contractor shall pay Owner $800 for each day that expires after the time
(as duly adjusted pursuant to the Contract) specified above for achievement of each
Milestone until each Milestone is achieved.

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A.

For all Work, a total sum not to exceed $9,084,085 (Farr Construction dba Resource
Development Co) OR $9,160,000 (KG Walters), at the prices stated in the Contractor’s Bid.
All specific cash allowances are included in the above price in accordance with Paragraph
13.02 of the General Conditions.

B.

For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of unit price work times the actual quantity of that item.

C.

The bid prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

D.

Work shall include the following items:
1.

Base Bid
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ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.

6.02

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage
A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the tenth day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

B.

Progress payments will be made as follows:
1.

Until fifty percent (50%) of the Work required by this Agreement has been performed,
progress payments will be paid in an amount equal to ninety-five percent (95%) of
each invoice. The remaining five percent (5%) will be withheld as retainage.

2.

After fifty percent (50%) of the Work required by this Agreement has been performed,
if requested by the Contractor, the Owner may pay to the Contractor any of the
remaining progress payments without withholding additional retainage if, in the
Engineer’s opinion, satisfactory progress is being made on the Services in accordance
with NRS 338.515.

3.

If, after fifty percent (50%) of the Work required by this Agreement has been
performed, the Engineer determines that satisfactory progress is being made, the
Owner may pay any amount of retainage withheld from progress payments made
during the Contractor’s completion of the first fifty percent (50%) of Work required by
this Agreement on the condition that if a subcontractor performed a portion of the
Work, the Engineer determined that such Work was in compliance with this
Agreement, the subcontractor submits to the Contractor a release of a mechanics lien
for the portion of Work so completed, and a release of any applicable mechanics lien
from each of the subcontractor’s subcontractors and suppliers, and the amount of
retainage the Owner pays is in proportion to the Work which the subcontractor
performed. If the Contractor is paid for any retainage for Work completed by its
subcontractors, the Contractor must pay to the subcontractor any retainage it held
pursuant to NRS 338.555.

4.

If the Engineer determines that satisfactory progress is being made on the Work and
does not withhold any amount pursuant to NRS 338.525, the Owner may pay ninetyseven and one-half percent (97.5%) of the amount of each invoice after completion of
the first fifty percent (50%) of the Work and will release to the Contractor fifty percent
(50%) of the retainage withheld from invoices received for the first fifty percent (50%)
of Work completed. If the Engineer determines that satisfactory progress is not being
made on the Work and does withhold an amount pursuant to NRS 338.525, the Owner
may pay ninety-five percent (95%) of the amount of each invoice after completion of
the first fifty percent (50%) of the Services and will continue to withhold the retainage
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withheld from invoices received for the first fifty percent (50%) of Services completed.
The final audit shall be performed after the release of the retainage and may cause an
adjustment of payments to the Owner or to the Contractor.
C.

6.03

Except as otherwise provided in NRS 338.525, the Owner will pay the Contractor the actual
cost of the supplies, materials and equipment, that are identified in Contract; have been
delivered and stored at the location; and in the time and manner specified in the Contract
by the Contractor or subcontractor or supplier for use in the Work; and are in short supply
or were specially made project.

Final Payment
A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST
7.01

All amounts not paid when due shall bear interest, payable at the end of each quarter, at the
rate equal to the rate quoted by at least three insured banks, credit unions or savings and loan
associations in this State as the highest rate paid on a certificate of deposit whose duration is
approximately 90 days on the first day of the quarter. If the amount due to the Contractor at
the end of the quarter is less than $500, Owner may hold the interest in accordance with NRS
338.515.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

If applicable, Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or adjacent to the Site and all drawings of physical conditions
relating to existing surface or subsurface structures at the Site that have been identified in
the Supplementary Conditions, especially with respect to Technical Data in such reports
and drawings, and (2) reports and drawings relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings.

E.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and, if applicable,
the Site-related reports and drawings identified in the Contract Documents, with respect to
the effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and procedures
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of construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.
F.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A.

The Contract Documents consist of the following:
1.

This Agreement.

2.

Performance bond.

3.

Payment bond.

4.

Other bonds.
a.

Bid Bond.

5.

General Conditions (pages i to 65, inclusive).

6.

Supplementary Conditions (pages 1 to 23, inclusive).

7.

SRF Supplementary Conditions (pages 1 to 55, inclusive).

8.

Specifications as listed in the table of contents of the Project Manual.

9.

Drawings (not attached but incorporated by reference) consisting of 111 sheets with
each sheet bearing the following general title: North Valley WWTP Improvements
Project.

10. Addenda (numbers 01 to 03, inclusive).
11. Exhibits to this Agreement (enumerated as follows):
a.

Contractor’s Bid (dated November 17, 2017).

12. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a.

Notice to Proceed.

b.

Work Change Directives.
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c.

Change Orders.

d.

Field Orders.

B.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C.

There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 – MISCELLANEOUS
10.01 Terms
A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns
A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
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Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;
3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Legal
A.

To the extent that the disputes aren’t resolved in accordance with Article 17, then any
litigation regarding the interpretation or enforcement of this Agreement or any of the
Contract Documents must be litigated in the appropriate court with jurisdiction, located in
Douglas County, Nevada.

10.07 Fair Employment Practices
A.

In connection with the performance of work under this Contract, the Contractor agrees not
to discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, sexual orientation, gender identity or expression, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including, without limitation, apprenticeship.

B.

The Contractor further agrees to insert this provision in all subcontracts hereunder, except
subcontracts for standard commercial supplies or raw materials.

C.

Any violation of such provision by the Contractor constitutes a material breach of Contract.

D.

If applicable, The Contractor further agrees to comply with the preferential employment
requirements set forth in NRS 338.130. If the provisions of NRS 338.130 are not complied
with, said non-compliance will render the Agreement void.

10.08 Non-Appropriation
A.

All payments under this contract are contingent upon the availability to the County of the
necessary funds. In accordance with NRS 354.626 and any other applicable provision of
law, the financial obligations under this contract between the parties shall not exceed
those monies appropriated and approved by the County for this contract for the then
current fiscal year under the Local Government Budget Act. This contract shall terminate
and the County’s obligations under it shall be extinguished if the County fails to appropriate
monies.

B.

Nothing in this contract shall be construed to provide Contractor with a right of payment
over any other entity. Any funds obligated by the County under this contract that are not
paid to Contractor shall automatically revert to the County’s discretionary control upon the
completion, termination, or cancellation of the agreement. The County shall not have any
obligation to re-award or to provide, in any manner, the unexpended funds to Contractor.
Contractor shall have no claim of any sort to the unexpended funds.

10.09 Other Provisions
A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
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party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor in the
Supplementary Conditions.
B.

Assignment of Contract
1.

The contract between Owner as “buyer” and Xylem Water Solutions USA, Inc. as
“seller” for procurement of goods and special services (“procurement contract”) for
Sequencing batch Reactor Equipment is hereby assigned to Contractor by Owner, and
Contractor accepts such assignment. A form documenting the assignment is attached
as an exhibit to this Agreement.

2.

This assignment will occur on the Effective Date of the Agreement, and will relieve the
Owner as “buyer” from all further obligations and liabilities under the procurement
contract. Contractor will assume full responsibility for the performance of “seller” as
Contractor’s Subcontractor or Supplier. Notwithstanding this assignment, all
performance guarantees and warranties required by the procurement contract will
continue to run for the benefit of the Owner and, in addition, for the benefit of the
Contractor. Except as noted in the agreement between “buyer” and “seller,” all rights,
duties and obligations of Engineer to “buyer” and “seller” under the “procurement
contract” will cease.

3.

Owner will provide Contractor with a copy of the assigned procurement contract after
the assignment is completed.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective on December 21, 2017 (which is the Effective Date of the Contract).
OWNER:

CONTRACTOR:

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

Douglas County, NV
PO Box 218
Minden, NV 89423
License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

KELLER ASSOCIATES, INC.
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and Keller Associates, Inc. (“Contractor”).
The County and Contractor are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent contractors; and
WHEREAS, it is deemed that the services of Contractor herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Contractor represents that Contractor is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Contractor mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Monday, September 30, 2019.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Contractor will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Contractor is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;
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(4) Participation or contributions by either the Contractor or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave;
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
Additionally, the Contractor is not in the classified or unclassified service of the County and has none of
the rights or privileges available to officers, employees or other appointees of the County.

3. INDUSTRIAL INSURANCE. Contractor further agrees that, prior to the
commencement of any work and as a precondition to any obligation of the County to make any
payment under the Contract, Contractor will provide the County with a work certificate and/or a
certificate issued by a qualified insurer in accordance with NRS 616B.627. Contractor also
agrees that, prior to commencing any work under the Contract, Contractor will complete and
provide evidence to the County that Contractor has made the following written request to
Contractor’s insurer:
Keller Associates, Inc. has entered into a contract with Douglas County to
perform work through Monday, September 30, 2019 and requests that an
authorized insurer provide to Douglas County: (1) A certificate of
coverage issued pursuant to NRS 616B.627 and (2) Notice of any lapse in
coverage or nonpayment of coverage that the Contractor is required to
maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Contractor agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Contractor does not maintain the required coverage throughout
the entire term of the Contract, Contractor agrees that the County may, at any time the coverage
is not maintained by Contractor, order the Contractor to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Contractor agrees, prior to the expiration of the six-month period, to provide
another written request to the insurer for the provision of a certificate and notice of lapse in, or
nonpayment of, insurance coverage. If Contractor does not make the request or does not provide
the certificate before the expiration of the six-month period, Contractor agrees that the County
may order the Contractor to stop work, suspend the Contract, or terminate the Contract at the
sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Contractor will perform
the following:
Work and services as outlined in the Scope of Work and Budget attached as Exhibit
A
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5. PAYMENT FOR SERVICES. Contractor agrees to provide the services set forth in
Paragraph 4 on a time and materials cost not to exceed three hundred fifty five thousand three
hundred fifteen Dollars ($355,315) (the “Contract Price”). Unless Contractor has received a
written exemption from the County, Contractor shall submit monthly requests for payment for
services performed under this Contract. Requests for payment shall be submitted no later than
fifteen (15) days after the end of a month and must include a detailed summary of the
expenditures reported in a form that supports the approved budget. Specifically, Contractor
agrees to provide with each request for payment a schedule of actual expenditures for the period,
cumulative total expenditures for the entire contract, and a comparison of cumulative total
expenditures to the maximum expected fee for the services and tasks set forth in Paragraph 4.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach. Provided,
however, that except as otherwise set forth in this Contract, early termination will not relieve a
Party of any obligation that became due prior to the date of termination.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Contractor with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Contractor will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Contractor. Contractor will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
9. COMPLIANCE WITH APPLICABLE LAWS. Contractor promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
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to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Contractor will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Contractor related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Contractor in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Contractor's expense, to the County by Contractor upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Contractor, the Materials must be retained by Contractor for a minimum of six years after
Contractor’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Contractor will promptly remit and deliver the materials, at Contractor’s expense,
to the County. Unless the County has requested the remittance and delivery by Contractor of the
Materials, Contractor will not use, willingly allow or cause to have such Materials used for any
purpose other than the performance of Contractor's obligations under the terms of the Contract
without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Contractor expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Contractor, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Contractor expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
14. INDEMNIFICATION. Contractor agrees to indemnify, defend, and save and hold the
County, its agents and employees harmless from any and all claims, causes of action or liability
arising from or related to Contractor’s negligent performance pursuant to the terms of the
Contract by Contractor or Contractor's agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
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16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
17. STANDARD OF CARE. Contractor will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Contractor’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Contractor understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Contractor pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Contractor or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Contractor:

Keller Associates, Inc.
735 Sunrise Ave. Suite 216
Roseville, CA 95661
Telephone: (916) 749-3950

21. CONFLICT OF INTEREST. By signing the Contract, Contractor agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
this provision, Douglas County may immediately withdraw, without penalty or any payment,
from the Contract. Contractor must notify Douglas County of any other contracts or projects
Contractor is working on that may impact Douglas County.
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IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and
intend to be legally bound thereby.
Keller Associates, Inc.
By:
Rod J. Linja, President – Keller Associates, Inc.

(Date)

Douglas County
By:
William B. Penzel, Chairman - Board of County Commissioners
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(Date)

Scope of Work
Services During Construction
Douglas County North Valley WWTF Upgrades

GENERAL
The Douglas County North Valley WWTF Upgrades include new headworks, sequencing batch reactors,
disinfection, effluent pumping, aerobic digestion and solids dewatering at an estimated construction cost
of $8 million. The project will be constructed under one general contract for the 18-month construction
period starting in approximately December 2017.
The Consultant (Keller Associates) will provide Services during Construction (SDC) as defined in this
document. These SDC are intended to assist the Owner (Douglas County) to administer the contract for
construction, monitor the performance of the construction contractor, check that the contractor’s work is
in substantial compliance with the contract documents, and assist the Owner in responding to events
that occur during the construction. These SDC are based upon the understanding that the Owner will
contract directly with the contractor and will be actively involved in the construction process to make
decisions, provide approvals, and perform other actions necessary for the completion of the
construction. These SDC are also based upon the Owner executing a contract for construction with the
contractor that is consistent with Consultant’s Agreement and with these SDC, and which provides the
requisite authority for Consultant to fulfill its SDC responsibilities.
It is not the intent of the Consultant’s services to change responsibilities associated with others related
to the engineer of record, and the design concepts for a completed Project as a functioning whole
remains with others. The primary goal of the Consultant during the construction phase is to determine in
general if the Work is proceeding in accordance with the Contract Documents based on information
obtained through the Owner’s Resident Engineer, including day-to-day inspections, site visits, and
observations. The Project was designed by others, which included the Study Phase, Preliminary Design
Phase, Final Design Phase, and Bidding and Negotiation Phase. The Contract Documents were
prepared by CH2M.
Consultant’s SDC are based upon the 18-month schedule or duration of construction anticipated at the
time that these services are agreed. Deviations from the anticipated schedule or duration of construction
will materially affect the scope of these SDC and Consultant’s compensation for the SDC, and will
require an adjustment to Consultant’s compensation.
Consultant will not be responsible for the means, methods, techniques, sequences, safety measures, or
procedures of the contractor, nor shall Consultant be responsible for the contractor’s failure to perform
in accordance with the contract documents.

Task 100 – Project Management
100.1 Construction Progress Reporting - Owner will keep the Consultant advised of the progress
of the construction. Owner will provide monthly progress reports to the Consultant and hold monthly
phone calls with the Consultant.
100.2 Internal Engineering Team Coordination - Consultant will coordinate with the internal
engineering team staff on a monthly basis to update the team on construction progress and to
schedule upcoming work.
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Task 200 – Construction Management
Consultant will provide services to respond to construction and technical submittals, and close-out the
contract for construction. The Owner will coordinate site activities, administer the contract for
construction, and monitor contractor’s performance.

Subtask 200 – Resident Engineering Services
200.1 Record Documents Check (By Owner) - Owner will monitor the continuous development of
as‐built drawings, specifications and other as‐built or record documents by the Contractor. Owner
will confirm that the documents are checked and up-to-date. Consultant will prepare record
drawings based on the Contractors submittal in accordance with Task 300.3. No level of effort has
been included for Consultant during construction.
200.2 Substantial and Final Completion - Consultant will participate with the Owner in a
substantial and final completion project inspections and provide a written recommendation on
whether the project has satisfied substantial and final completion requirements. Owner will issue
documents for substantial and final completion and acceptance of the work including punch lists,
completion certificate(s), final payment, release of retention, and release of insurance and bonds.
Consultant level of effort is based on two site visits of one half day each for two staff. The Owner
shall issue documents for final completion and acceptance of the work.
200.3 Warranties, Guarantees, Lien Releases (By Owner) - Owner will coordinate with the
Contractor for the submission of required warranties, guarantees, lien releases, and other similar
documents, as required by the contract for construction. Support services performed by Consultant
shall be considered an Additional Service.
200.4 Pre‐Construction Conference - Consultant will attend one pre‐construction conference with
the Contractor to review the project communication, coordination and other procedures and discuss
the Contractor’s general workplan and requirements for the project. Owner will take minutes or
otherwise record the results of this conference.
200.5 Mobilize On‐Site Team (By Owner) - Owner will provide on‐site team.
200.6 Communications (By Owner) - Owner will be the primary contact for the Contractor and
shall maintain communication during construction. Consultant will follow protocols established by
the Owner.
200.7 Project Site Meetings - Owner will conduct periodic meetings with the Contractor and will
prepare the minutes of these meetings. Level of effort by Consultant is estimated at nine onsite
meetings over a projected 18-month construction period. In addition to the nine onsite meetings it is
anticipated that the Consultant will participate in up to nine meetings by phone.
200.8 Field Instructions and Orders - Owner will issue routine field instructions, orders, or similar
documents during construction, as provided in the contract for construction. In the event that a field
order will result in a technical modification to the project, Consultant will review the proposed
change. Reviewing up to 15 field orders are budgeted for this task.

216030

Page 2

Subtask 210 – Field Inspections
210.1 Field Office (By Owner) - Owner will staff a field office on the project site for purposes of
providing inspectors to observe the work of the Contractor. Owner will provide work space for
Consultant in the field office.
210.2 Independent Testing, Inspection and Survey Services - The Owner will employ, or cause
the Contractor to employ, independent firms for the material testing, specialty inspection, survey, or
other services related to checking the quality of the Contractor’s work. Consultant will review the
reports and other information prepared by the independent firms that are provided by the Owner. For
those reports provided to the Consultant a written response to Owner regarding the satisfactory
nature of the work being evaluated by the independent reports will be provided. For budgeting
purposes up to ten issues are anticipated as requiring written response by the Consultant.
Consultant shall not be responsible for the accuracy or completeness of the work and reports of the
independent testing, inspection, and survey firms.
210.3 Review of Work (By Owner) - Owner will conduct daily onsite observations of the
Contractor’s work for the purposes of determining if the work generally conforms to the contract for
construction and that the integrity of the design concept as reflected in the contract for construction
has been implemented and preserved by the Contractor. No Consultant level of effort has been
included. Any effort required by Consultant will be submitted as a Project Change Request.
210.4 Deficient and Non‐Conforming Work - Should Owner discover or believe that any work by
the Contractor is not in accordance with the contract for construction, or is otherwise defective, or
not conforming to requirements of the contract or applicable rules and regulations, Owner will bring
this to the attention of the Consultant. Consultant will recommend corrective action. Owner will
monitor the Contractor’s corrective actions. Level of effort anticipated is for Consultant to
recommend corrective action for 3 incidents.
210.5 Engineering Team Visits - Consultant will coordinate eight (8) onsite visits over the projected
18-month construction period by the engineering team members to review progress and quality of
the work. The visits shall observe the general quality of the work at the time of the visit and review
specific items of work that are brought to the attention of the engineering team members by the
Contractor or the Owner. Owner shall provide geotechnical field observations. Visits will be
coordinated with progress meetings.
210.6 Regulatory and Third-Party Testing and Inspections (By Owner) - Owner will monitor the
Contractor’s coordination of inspection and testing by regulatory and third-party agencies that have
jurisdiction over the project. No Consultant level of effort has been included. Any effort required by
Consultant will be submitted as a Project Change Request.

Subtask 220 – Schedule M onitoring
220.1 Contractor’s Schedule Submittal - Consultant and Owner will review the Contractor’s final
draft of the initial construction schedule. Owner shall review and require the Contractor to correct
initial submittals.
220.2 Contractor’s Schedule Updates (By Owner) - Owner will review the Contractor’s periodic
schedule updates or other schedule submissions. No Consultant level of effort has been included.
Any effort required by Consultant will be submitted as a Project Change Request.
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Subtask 230 – Pay Application Approval
230.1 Permits, Bonds, and Insurance (By Owner) - Owner will verify that the required permits,
bonds, and insurance have been obtained and submitted by the Contractor. Work by Consultant
shall be considered an Additional Service.
230.2 Payments to Contractor - Owner will receive and review the Contractor’s requests for
payment including verify work and materials on site. Consultant shall compare the pay request to the
project schedule of values and provide recommendation of payment or non-payment.

Subtask 240 – Docum ent Control
240.1 Closeout File and Records (By Owner) - Owner will coordinate project close‐out
documentation. See Task 200.2 for Consultants effort in reviewing closeout documentation provided
by the Owner. No Consultant level of effort has been included for initiating closeout documentation.

Subtask 250 – General Subm ittal R eview
250.1 Technical Submittals - Owner will pre-screen all submittals for completeness prior to
sending them to Consultant for review. Consultant will review the Contractor’s shop drawings,
samples, and other submittals. Consultant’s scope shall be based upon the scope of work in the
contract for construction and shall include for a maximum of three submissions by the Contractor for
each shop drawing, sample or submission. Should there be additional reviews required of
Consultant and design team, Consultant shall be entitled to additional compensation.
Consultant review of all shop drawings, samples and submittals shall be for general conformance
with the design concept and general compliance with the requirements of the contract for
construction. Such review shall not relieve the Contractor from its responsibility for performance in
accordance with the contract for construction, nor is such review a guarantee that the work covered
by the shop drawings, samples and submittals is free of errors, inconsistencies or omissions.
Consultant’s level of effort is based on up to one hundred (100) technical submittals with one
hundred (100) resubmittals.
250.2 Equipment Operation & Maintenance Manuals - Owner will pre-screen all operation and
maintenance (O&M) manuals submitted by Contractor for completeness prior to sending them to
Consultant for review. Consultant will coordinate the reviews of the Contractor’s O&M manuals.
Consultant’s level of effort is based on up to thirteen (13) O&M manuals with two reviews each.
250.3 Start-up Plan Review - For startup plans (Division 01), it is assumed that the Owner will
review initial submittals for completeness and general concept before providing to Consultant for
final review. Consultant’s level of effort is based on up to six (6) start-up plans with two reviews per
plan.

Subtask 260 – Change M anagem ent
260.1 Minor Variations in the Work (By Owner) - Owner will authorize minor variations in the work
that do not involve an adjustment in the Contractor’s contract price, nor time for construction, and
are not inconsistent with the intent of the contract documents. No level of effort has been included
for Consultant. Any effort required by a claim will be submitted as a Project Change Request.
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260.2 Requested Design/Engineering Services - Coordinate Issuance of Changes - Owner will
issue changes to the contract for construction. Design and engineering services to prepare drawings
and specifications for the change shall be performed by Consultant as requested by Owner as part
of a Project Change Request. Owner will receive and review the Contractor’s response to the
request for change and will obtain such further information as is necessary to evaluate the basis for
the Contractor’s proposal. Owner will prepare final change order documents for execution by the
Owner and Contractor. Assumes up to ten change requests. Consultant’s role is to clarify the intent
of the construction documents. Consultant is not the engineer of record.
260.3 Change Order Review - Owner shall provide initial review of Contractor-requested changes
to the construction contract. Consultant shall provide final review and recommend approval or nonapproval to Owner. Assume up to ten change order reviews.
260.4 Claims and Disputes (Additional Services) - Owner will receive and log letters and notices
from the Contractor concerning claims or disputes pertaining to the acceptability of the work or the
interpretation of the requirements of the contract for construction.
Consultant will not issue decisions on Contractor claims or disputes. Consultant will not, except as
part of Additional Services, undertake comprehensive and detailed investigation or analysis of
Contractor’s claims and disputes, nor participate in judicial or alternative dispute resolution
procedures for the claims or disputes. No level of effort has been included for Consultant. Any
effort required by a claim will be submitted as a Project Change Request.
260.5 Requests for Information - At the Owner’s request, Consultant will provide written responses
to the Contractor’s request for interpretation or clarification of the contract documents. The Owner
shall manage the RFI process and formally respond to the Contractor. Consultant’s level of effort
assumes seventy (70) technical RFIs. Level of effort assumes a maximum of 30 drawings to clarify
construction intent in response to RFIs.
260.6 Proposed Substitutions (Additional Services) - Consultant will assist the Owner in
reviewing and responding to the Contractor’s requests for substitution of materials and equipment.
Consultant will review such requests and will advise the Owner as to the acceptability of such
substitutions. Substitution reviews shall be paid for by Contractor as per the Contract Documents.
No level of effort has been included for Consultant. Any effort required will be considered additional
services.

Subtask 270 – Special Inspections (By Ow ner)
To be provided by the Owner.

Subtask 280 – Third Party M aterials Testing (By Ow ner)
To be provided by the Owner. Per task 210.2, at request of the Owner, Consultant will review
material testing result to check that work and materials conform to the contract documents.
Consultant will assist Owner in identifying any testing results that are not consistent with the
specifications.

Subtask 290 – Third Party Construction Surveying (By Ow ner)
To be provided by the others.
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Task 300 – Startup Services
Subtask 300 – Testing and Com m issioning
300.1 Vendor Operation and Maintenance Manuals - Owner will coordinate the submission of
required manuals provided by equipment suppliers for operation and maintenance and for training of
the Owner’s staff by the Contractor. Consultant will review operation and maintenance manuals per
Task 250.2.
300.2 Start‐Up Support - Consultant will furnish assistance to the Owner in plant startup and initial
plant operation. This task includes coordination with OWNER’S System Integrator, and assistance
during equipment testing, system testing, pre-commissioning testing and commissioning testing as
per Specification Section 01_91_14.
Startup support includes the following major equipment startups:
•

Headworks

•

SBR

•

Disinfection (Startup support by Owner)

•

Effluent Pumping (Startup support by Owner)

•

Aerobic Digestion

•

Solids Dewatering

Consultant’s level of effort includes six trips of up to one engineers per trip.
300.3 Record Drawings - The Owner will coordinate with the Contractor to ensure that as-builts are
being maintained throughout the project in accordance with the contract documents. Owner will
provide record/as-built information to the Consultant. Owner will provide Consultant with electronic
version of Contract Documents including CAD plans, along with permission and authorization for
Consultant to update plans that were prepared by others as Record Drawings.
Consultant will revise the original design drawings to reflect available record information provided by
the Contractor and equipment suppliers. One reproducible set and three hard copies will be
submitted to the Owner. The plan set includes approximately 111 project drawings and 152 standard
detail sheets. Consultant’s level of effort is estimated at updating 75 drawings. Consultant’s role is to
clarify the intent of the construction documents. Consultant is not the engineer of record.
300.4 Warranty Period Services - Consultant will provide the following warranty performance
review services during the one‐year warranty period to assist the Owner in coordinating corrections
of deficient equipment or construction:
Participate in an end‐of‐warranty period inspection one month prior to completion of the warranty
period and provide a letter identifying any deficiencies found and recommended actions.

Subtask 310 – Training
310.1 Operation and Maintenance Manual - Consultant will develop one Operation and
Maintenance (O&M) manual describing the operation of the project facilities and systems consistent
with requirements of the Nevada Division of Environmental Protection. Owner shall provide SCADA
system screen shots in a timely manner to Consultant for use in the manual to describe equipment
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operation. The manual will be produced in PDF format. The following deliverables will be prepared:
•

Draft for Owner review

•

Draft for NDEP review

•

Final O&M Manual

310.2 Training (Additional Services) - No level of effort has been included for training. Consultant
will perform operator training as requested by Owner as an Additional Service.

Task 400 – Additional Services
To cover the costs of project work items that are unforeseen by the County (additional services), a task
budget of $30,000 is incorporated into this contract. Labor effort will not be charged to this task unless
authorized in writing by the County.

Consultant Provided Services
Except as noted above, the following services shall be provided by Consultant upon authorization of
the Owner and agreement on additional compensation to Consultant.
•

Services related to development of the Owner’s project financing and/or budget.

•

Services related to provision of Owner-furnished equipment, materials, and supplies.

•

Services related to procurement or management of third party contractors other than testing,
inspection, and survey firms.

•

Performance of materials testing, specialty testing, and surveying services.

•

Services necessary due to the default of the Contractor.

•

Services related to damages caused by fire, flood, earthquake, or other acts of God.

•

Services related to the Owner’s operation and use of the completed project other than as
specifically provided in the above scope of work.

•

Services related to warranty claims, enforcement, and inspection.

•

Services for the investigation and analysis of contractor claims, preparation of reports on
contractor claims, provision of professional claims analysis services, and participation in
litigation or alternative dispute resolution of claims.

•

Preparation for and serving as a witness in connection with any public or private hearing or
other forum related to the project.

•

Services supporting the Owner in public relations activities.

•

Development, coordination, or participation in partnering programs.

•

Services for review and/or preparation of Owner or Contractor proposed changes to the
project.

•

Services to support, prepare, document, bring, defend, or assist in litigation undertaken or
defended by the Owner.

•

Consultant shall perform miscellaneous and supplemental services related to the project as
requested by the Owner.

•

Any other services designated in this scope of services as additional services.
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•

Effort in the scope above that is required to address construction claims, unforeseen
subsurface considerations or additional construction requested by the contractor or Owner
would be additional costs.

Ow ner Provided Services
The following services shall be provided by the Owner.
•

Owner leads construction engineering; inspection includes full-time observation.

•

Owner will provide to Consultant data in Owner’s possession relating to Consultant’s
services on the Project. Consultant will reasonably rely upon the accuracy, timeliness, and
completeness of the information provided by the Owner.

•

Owner will make its facilities accessible to Consultant as required for Consultant’s
performance of its services and will provide labor and safety equipment as required by
Consultant for such access. Owner will perform, at no cost to Consultant, such tests of
equipment, machinery, pipelines, and other components of Owner’s facilities as may be
required in connection with Consultant’s services.

•

Owner will give prompt notice to Consultant whenever Owner observes or becomes aware of
any development that affects the scope or timing Consultant’s services, or of any defect in
the work of Consultant or the Contractor.

•

Owner will notify Consultant if the conditions at the site are not consistent with the
construction contract and will impact the construction cost or construction schedule.

•

The Owner shall examine information submitted by Consultant and render in writing, or
otherwise provide decisions in a timely manner.

•

The Owner shall furnish required information and approvals in a timely manner.

•

The Owner shall cause all agreements with the Contractor to be consistent with the contract
documents between the Owner and contractor. Any modification of the contract documents
between the Owner and contractor will also be consistent with the Consultant’s Agreement
with the Owner.

•

Owner to provide fiber installation inspections as required by the specifications.

•

Owner will review monthly pay requests from the Contractor.

•

Equipment delivery acceptance tests and inspections shall be provided by Owner.

•

Owner shall provide materials testing, geotechnical, survey, or other third-party services not
specifically listed above.

COMPENSATION
Table 1 provides a summary of the level‐of‐effort estimates. Consultant has developed this level of
effort estimate based on the work plan presented herein and assumptions stated previously. The fees
for tasks 100, 200, and 300 will be billed as a lump sum, and will not exceed the total amount outlined
below without prior approval by the City. Additional Services will be billed as time and materials.
The task budget subtotals identify the focus and level of effort for this work; however, the totals do not
represent the itemized not‐to‐exceed budgets. The total work effort shall not exceed the total budget
limit. Reimbursables are included in the itemized costs.
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Table 1 - Summary of Cost
Douglas County NVWWTF Improvements
Services During Construction
Description

Task

Cost

100 Project Management (18-Month Contract)
$

100.1 - Reporting
100.2 - Internal Engineering Team Coordination

-

$

20,800

Task 100 Subtotal $

20,800

200 Construction Management
210

210

220

Resident Engineering Services
200.1 - Resident Engineering Record Drawing Check

$

-

200.2 - Final Completion

$

6,080

200.4 - Pre-Construction Conference

$

3,040

200.7 - Project Site Meetings

$

11,970

200.8 - Field Orders

$

5,700

Field Inspections
210.2 - Review of testing results

$

2,000

210.4 - Deficient and Non-Conforming Work

$

9,880

210.5 - Engineering Team Visits

$

12,160

$

3,040

$

6,840

250.1 - Technical Submittals (shop dwgs, samples, submitta $

88,725

250.2 - Equipment O&M Manuals

$

17,220

250.3 - Start-Up Plan Review

$

6,960

260.2 - Coordinate Issuance of Changes

$

14,600

260.3 - Change Order Review

$

6,400

260.4 - Claims and Disputes

$

-

Schedule Monitoring
220.1 - Contractor’s Schedule Submittal

230

Pay Application Approval
230.2 - Payments to Contractor

250

260

General Submittal Review

Change Management

260.5 - RFIs

$

30,200

Task 200 Subtotal $

224,815

300 Startup Services
300

310
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Testing and Commissioning
300.2 - Start-Up Support

$

22,800

300.3 - Record Drawings

$

20,920
2,760

300.4 - Warranty Walk-Through

$

Training

$

-

310.1 - O&M Manual

$

33,220

Task 300 Subtotal $

79,700

Additional Services $

30,000

Total Construction Phase Services $

355,315
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

CH2M HILL ENGINEERS, INC.
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and CH2M HILL Engineers, Inc.
(“Consultant”). The County and Consultant are at times collectively referred to hereinafter as the
“Parties” or individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent Consultants; and
WHEREAS, it is deemed that the services of Consultant herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Consultant represents that Consultant is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Consultant mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Monday, September 30, 2019.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Consultant will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Consultant is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;
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(4) Participation or contributions by either the Consultant or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave;
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
Additionally, the Consultant is not in the classified or unclassified service of the County and has none of
the rights or privileges available to officers, employees or other appointees of the County.

3. INDUSTRIAL INSURANCE. Consultant further agrees that, prior to the
commencement of any work and as a precondition to any obligation of the County to make any
payment under the Contract, Consultant will provide the County with a work certificate and/or a
certificate issued by a qualified insurer in accordance with NRS 616B.627. Consultant also
agrees that, prior to commencing any work under the Contract, Consultant will complete and
provide evidence to the County that Consultant has made the following written request to
Consultant’s insurer:
CH2M HILL Engineers, Inc. has entered into a contract with Douglas
County to perform work through Monday, September 30, 2019 and requests
that an authorized insurer provide to Douglas County: (1) A certificate of
coverage issued pursuant to NRS 616B.627 and (2) Notice of any lapse in
coverage or nonpayment of coverage that the Consultant is required to
maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Consultant agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Consultant does not maintain the required coverage throughout
the entire term of the Contract, Consultant agrees that the County may, at any time the coverage
is not maintained by Consultant, order the Consultant to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Consultant agrees, prior to the expiration of the six-month period, to
provide another written request to the insurer for the provision of a certificate and notice of lapse
in, or nonpayment of, insurance coverage. If Consultant does not make the request or does not
provide the certificate before the expiration of the six-month period, Consultant agrees that the
County may order the Consultant to stop work, suspend the Contract, or terminate the Contract at
the sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Consultant will perform
the following:
Perform support services during the NVWWTP construction in accordance with the
scope of work (Exhibit A) and the rate schedule (Exhibit B).
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5. PAYMENT FOR SERVICES. Consultant agrees to provide the services set forth in
Paragraph 4 on a time and materials cost not to exceed Eighty-three thousand Dollars ($83,000)
(the “Contract Price”). Unless Consultant has received a written exemption from the County,
Consultant shall submit monthly requests for payment for services performed under this
Contract. Requests for payment shall be submitted no later than fifteen (15) days after the end of
a month and must include a detailed summary of the expenditures reported in a form that
supports the approved budget. Specifically, Consultant agrees to provide with each request for
payment a schedule of actual expenditures for the period, cumulative total expenditures for the
entire contract, and a comparison of cumulative total expenditures to the maximum expected fee
for the services and tasks set forth in Paragraph 4. Invoices are due and payable within 45 days
of receipt. In the event of a disputed billing, only the disputed portion will be withheld from
payment and County shall pay the undisputed portion. County will exercise reasonableness in
disputing any bill or portion thereof.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach. Provided,
however, that except as otherwise set forth in this Contract, early termination will not relieve a
Party of any obligation that became due prior to the date of termination.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Consultant with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Consultant will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Consultant. Consultant will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
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9. COMPLIANCE WITH APPLICABLE LAWS. Consultant promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Consultant will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Consultant related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities. Consultant will maintain accounting records, in
accordance with generally accepted accounting principles. Consultant will maintain the records
for no less than the minimum period of time required by law; these records will be available to
County for a period of 2 years after payment of Consultant's final invoice. County may only
audit Consultant’s accounting records related to Services that are structured as costreimbursable—as opposed to lump sum.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Consultant in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Consultant's expense, to the County by Consultant upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Consultant, the Materials must be retained by Consultant for a minimum of six years after
Consultant’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Consultant will promptly remit and deliver the materials, at Consultant’s
expense, to the County. Unless the County has requested the remittance and delivery by
Consultant of the Materials, Consultant will not use, willingly allow or cause to have such
Materials used for any purpose other than the performance of Consultant's obligations under the
terms of the Contract without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Consultant expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Consultant, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Consultant expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
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14. INDEMNIFICATION. Consultant agrees to indemnify, defend, and save and hold the
County, its agents and employees harmless from any and all claims, causes of action or liability
arising from or related to Consultant’s negligent performance pursuant to the terms of the
Contract by Consultant or Consultant's agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
17. STANDARD OF CARE. Consultant will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Consultant’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Consultant understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Consultant pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Consultant or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Consultant:

CH2M HILL Engineers, Inc.
Jerry Dehn
2525 Airpark Drive
Redding, CA 96001
Telephone: 530-229-3447

21. CONFLICT OF INTEREST. By signing the Contract, Consultant agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
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this provision, Douglas County may immediately withdraw, without penalty or any payment,
from the Contract. Consultant must notify Douglas County of any other contracts or projects
Consultant is working on that may impact Douglas County.
22. CHANGES. County may make or approve changes within the general Scope of Work
in this Contract. If such changes affect Consultant's cost of or time required for performance of
the services, an equitable adjustment will be made through an amendment to this Contract.
23. FORCE MAJEURE. In the event Consultant is delayed in performance of services by
any act or neglect of County or anyone for whom County is responsible or by Acts of God,
strikes, lockouts, or other events beyond the control of Consultant, then Consultant’s
compensation and the schedule for this Contract shall be equitably adjusted. In the event delays
to the services are encountered for any reason, the parties agree to undertake reasonable steps to
mitigate the effect of such delays.
IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and intend
to be legally bound thereby.
CH2M Hill Engineers, Inc
By:
(Date)

Name/Title

Douglas County
By:
William B. Penzel, Chairman - Board of County Commissioners

6 of 6

(Date)

EXHIBIT A

Scope of Work for the
North Valley Wastewater
Treatment Plant
Engineering Support Services
During Construction
Prepared for

Douglas County Public Works
December 2017

50 West Liberty, Suite 205
Reno, NV 89501

Exhibit A: Scope of Work for the
North Valley Wastewater Treatment Plant
Engineering Support Services During Construction

This exhibit is to the Agreement, between CH2M HILL ENGINEERS, Inc. (Consultant), and
Douglas County, Nevada (County), for engineering and consulting services related to the
construction of facilities at the North Valley Wastewater Treatment Plant (NVWWTP,
Plant). The official name for the project will be the NVWWTP Improvements Project,
hereinafter referred to as the “Project.”

Introduction
Douglas County, Nevada Public Works owns and operates the North Valley Wastewater
Treatment Plant (NVWWTP) in Carson Valley. The NVWWTP serves residential
communities and commercial/industrial centers located in the northern portion of Carson
Valley. Current flows at the NVWWTP are approximately 0.3 mgd and the plant is
permitted for 0.45 mgd. A Facilities Plan and Capacity Analysis was prepared that
identified future growth, plant capacity needs, and selected alternatives for expansion and
upgrade of the plant. Facilities were then designed to upgrade the existing treatment plant
and expand capacity to an average annual flow of 0.63 million gallons per day.
This exhibit presents Consultant’s scope of work, preliminary schedule, and budget for the
NVWWTP Improvements Project, to include the following services:
•

Engineering support services during construction including consultation regarding
questions of design intent that may be required to answer construction contractor’s
questions or interpret the contract drawings and specifications.

•

Operations startup consulting.

Consultant’s Scope of Work
Task 1 - Project Management
Consultant will initiate and manage project activities, schedule, and plan work to complete
activities in a properly integrated and timely manner. Project management activities will
include the following:
• Progress Monitoring—Monitor budget, work progress, and schedule for each Task.
Monitor work efforts and evaluate actual versus planned progress. Supervise the
Consultant’s project team and identify actions needed to maintain the project schedule
and resolve impacts on budgets as work progresses.
• Coordination and Staff Management—Coordinate and schedule appropriate staffing to
meet project requirements of each Task.
• Administration—Maintain project records, manage and process project communications, subcontracts, and coordinate project administrative matters for each Task.

1

Health and Safety
Consultant will manage the health, safety, and environmental activities of its staff and the
staff of its subconsultants to achieve compliance with applicable health and safety laws and
regulations. Consultant will coordinate its health, safety, and environmental program with
the responsibilities for health, safety, and environmental compliance specified in the
construction contract documents. Consultant will provide project specific Field Safety
Instructions for use by team members when performing field work on the Project site.
Consultant will review health and safety plans of subconsultants prior to executing
subcontract agreements.

Deliverables
•
•

Field Safety Instructions for Consultant staff
Monthly project billings showing labor hours by staff member and by task

Task 2 – Engineering Office Services During Construction
Conformed Construction Drawings: Consultant will prepare final Conformed Documents
for the Project by incorporating the Bid Addenda into the Bid Drawing Set. Consultant will
review, print, PE stamp and sign up to twelve full-size hardcopies of the Conformed
Documents prepared by the County.
Shop Drawings, Samples, and Submittals: Consultant will provide up to 40 hours of
consultation with County and/or Keller Associates during their review of shop drawings,
samples and submittals to convey the design intent where needed.
Requests for Information (RFI’s) and Substitutions: Consultant will provide up to 30
hours of consultation with County and Keller Associates as needed for interpretation and
response to construction contractor’s RFIs and proposed substitutions.
Process Operations and Startup Plan: County will collaborate with the construction
contractor and Consultant to develop a draft Process Operations and Startup Plan. The Plan
will include checkout and testing requirements included in the Contract Documents and
also the control system functional and demonstration testing. County will facilitate a
workshop to review the Plan with the construction contractor, and then incorporate
comments from the workshop into the final Plan. Consultant will provide up to 20 hours or
engineering input to support County’s development of the Plan.

Task 3 – On-Site Start-up Assistance and Operations Support
Consultant will provide a representative for up to 80 hours on-site to assist during the initial
startup and operations of the facilities by assisting the operating personnel assigned by the
County. For budgeting purposes, it is assumed that the 80 hours spent on-site will occur
over a maximum of three trips.
The presence or duties of Consultant's personnel at a construction site do not make
Consultant or Consultant's personnel in any way responsible for those duties that belong to
the County and/or the construction contractors or other entities, and do not relieve the
construction contractors or any other entity of their obligations, duties, and responsibilities,
including, but not limited to, all construction methods, means, techniques, sequences, and
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procedures necessary for coordinating and completing all portions of the construction work
in accordance with the construction Contract Documents.

Task 4 – Additional Services
County may request that Consultant provide additional services not previously identified in
this scope of work. A budget of $20,000 has been allocated to this task.
The services described below are not included in Tasks 1 through 4 of this Agreement, but
can be performed if requested and approved by County and Consultant as budget permits.
Time, scope, and fee have not been budgeted for these tasks.
Miscellaneous services under this task shall be performed on an on-call basis. Upon request,
Consultant and County shall identify and negotiate specific tasks, including the associated
level-of-effort, deliverable products, and budget. Consultant is not authorized to expend
Task 5 funds until directed by the County via email or other means of written approval.

Schedule
Milestone

Target Start

Target Finish

Task 1 – Project Management

1/8/18

7/15/19

Task 2 – Office Services During Construction

1/8/18

4/1/19

Task 3 – Startup Assistance and Operations Support

1/15/19

7/15/19

Task 4 – Additional Services

As needed

All work under this Agreement is expected to be completed by September 30, 2019. If the
work is delayed beyond the reasonable control of Consultant, Consultant reserves the right
to request a scope, schedule and fee modification for additional administrative and support
time.

Compensation
Compensation for services described herein will be on a time and expense basis using the
billing rates specified in Exhibit B. The amount invoiced each month will be based on actual
hours of labor and expenses expended. Each invoice will include a listing of the charges
applicable to each of the 4 Tasks noted herein. For services enumerated in Tasks 1 through 4,
the total estimated fee is $83,000 plus applicable sales, use, value-added, business transfer,
gross receipts, or other similar taxes. This total fee will not be exceeded without prior
authorization from the County. A breakdown of the estimated fee is summarized in Table 1.
County understands and agrees that individual tasks may be completed either under or
over budget and that Consultant can reallocate budgets within and across tasks provided
the total authorized estimated fee is not exceeded. The County is not obligated to
compensate the Consultant for work beyond the authorized budgets nor is the Consultant
obligated to incur costs that exceed the authorized budgets.
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TABLE 1

Fee Estimate Summary
Task

Description

Estimated Fee ($)

1

Project Management

$11,000

2

Office Services During Construction

$29,000

3

Startup Assistance and Operations Support

$23,000

4

Additional Services

$20,000
Total

$83,000
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Exhibit B
2018 CH2M HILL Per Diem Rate Schedule
for
North Valley Wastewater Treatment Plant
Services During Construction
Hourly Billing Rates

Classification

2018 Rate

Principal Technologist*/Principal Project Manager
Sr. Technologist*/Sr. Project Manager
Senior Project Engineer*
Project Engineer*
Associate Engineer*
Staff Engineer 2*
Staff Engineer 1*
Engineering Tech 5
Engineering Tech 4
Engineering Tech 3
Engineering Tech 2
Engineering Tech 1
Office/Clerical/Accounting

$240
$225
$205
$185
$165
$144
$123
$150
$135
$117
$107
$95
$85

* includes engineering, consulting, planner, and scientist disciplines
Notes:
1. Direct Expenses are those necessary costs and charges incurred for the PROJECT including, but not limited to: (1)
the direct costs of transportation, meals and lodging, mail, subcontracts, and outside services; special clientapproved PROJECT-specific insurance, letters of credit, bonds, and equipment and supplies; (2) Consultant's
charges for direct use of Consultant's vehicles, computing systems, laboratory test and analysis, word processing,
printing and reproduction services, and certain field equipment; and (3) Consultant's project charges for special
health and safety requirements of Occupational Safety and Health Administration (OSHA) services.
2. Consultant's rates for the following direct expenses shall be: Computer charges of $6.00 will be applied to all labor
hours for office staff. A Health & Safety charge of $1.75 will be applied to all labor hours of employees who are
currently enrolled in the CH2M HILL Comprehensive Health & Safety Program. These rates are subject to change
for work performed beyond the work period noted below.
3. A markup of 10% will be applied to all other Direct Costs and Expenses.
4. An additional premium of 25% will be added to the above rates for Expert Witness and Testimonial Services.
5. Rates are applicable for work performed during the expected period of performance of this contract. Rate increases
will go into effect for any work performed beyond September 30, 2019
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

LUMOS & ASSOCIATES, INC
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and Lumos & Associates, Inc. (“Contractor”).
The County and Contractor are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent contractors; and
WHEREAS, it is deemed that the services of Contractor herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Contractor represents that Contractor is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Contractor mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Monday, September 30, 2019.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Contractor will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Contractor is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;
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(4) Participation or contributions by either the Contractor or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave;
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
Additionally, the Contractor is not in the classified or unclassified service of the County and has none of
the rights or privileges available to officers, employees or other appointees of the County.

3. INDUSTRIAL INSURANCE. Contractor further agrees that, prior to the
commencement of any work and as a precondition to any obligation of the County to make any
payment under the Contract, Contractor will provide the County with a work certificate and/or a
certificate issued by a qualified insurer in accordance with NRS 616B.627. Contractor also
agrees that, prior to commencing any work under the Contract, Contractor will complete and
provide evidence to the County that Contractor has made the following written request to
Contractor’s insurer:
Lumos & Associates, Inc has entered into a contract with Douglas County
to perform work through Monday, September 30, 2019 and requests that an
authorized insurer provide to Douglas County: (1) A certificate of
coverage issued pursuant to NRS 616B.627 and (2) Notice of any lapse in
coverage or nonpayment of coverage that the Contractor is required to
maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Contractor agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Contractor does not maintain the required coverage throughout
the entire term of the Contract, Contractor agrees that the County may, at any time the coverage
is not maintained by Contractor, order the Contractor to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Contractor agrees, prior to the expiration of the six-month period, to provide
another written request to the insurer for the provision of a certificate and notice of lapse in, or
nonpayment of, insurance coverage. If Contractor does not make the request or does not provide
the certificate before the expiration of the six-month period, Contractor agrees that the County
may order the Contractor to stop work, suspend the Contract, or terminate the Contract at the
sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Contractor will perform
the following:
Work and services as outlined in the Scope of Work and Budget attached as Exhibit
A (dated October 20, 2017).
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5. PAYMENT FOR SERVICES. Contractor agrees to provide the services set forth in
Paragraph 4 on a time and materials cost not to exceed ninety six thousand eight hundred Dollars
($96,800) (the “Contract Price”). Unless Contractor has received a written exemption from the
County, Contractor shall submit monthly requests for payment for services performed under this
Contract. Requests for payment shall be submitted no later than fifteen (15) days after the end of
a month and must include a detailed summary of the expenditures reported in a form that
supports the approved budget. Specifically, Contractor agrees to provide with each request for
payment a schedule of actual expenditures for the period, cumulative total expenditures for the
entire contract, and a comparison of cumulative total expenditures to the maximum expected fee
for the services and tasks set forth in Paragraph 4.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach. Provided,
however, that except as otherwise set forth in this Contract, early termination will not relieve a
Party of any obligation that became due prior to the date of termination.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Contractor with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Contractor will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Contractor. Contractor will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
9. COMPLIANCE WITH APPLICABLE LAWS. Contractor promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
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to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Contractor will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Contractor related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Contractor in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Contractor's expense, to the County by Contractor upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Contractor, the Materials must be retained by Contractor for a minimum of six years after
Contractor’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Contractor will promptly remit and deliver the materials, at Contractor’s expense,
to the County. Unless the County has requested the remittance and delivery by Contractor of the
Materials, Contractor will not use, willingly allow or cause to have such Materials used for any
purpose other than the performance of Contractor's obligations under the terms of the Contract
without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Contractor expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Contractor, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Contractor expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
14. INDEMNIFICATION. Contractor agrees to indemnify and save and hold the County,
its agents and employees harmless from any and all claims, causes of action or liability,
including reasonable attorney fees, expert fees, and other costs, arising from errors, omissions or
the negligent performance of this contract by the Contractor or Contractor’s agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
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16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
17. STANDARD OF CARE. Contractor will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Contractor’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Contractor understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Contractor pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Contractor or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Contractor:

Lumos & Associates, Inc.
800 E. College Parkway
Carson City, NV 89706
Telephone: 775-883-7077

21. CONFLICT OF INTEREST. By signing the Contract, Contractor agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
this provision, Douglas County may immediately withdraw, without penalty or any payment,
from the Contract. Contractor must notify Douglas County of any other contracts or projects
Contractor is working on that may impact Douglas County.

5 of 6

IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and
intend to be legally bound thereby.
Lumos & Associates, Inc.
By:
(Date)

Name/Title

Douglas County
By:
William B. Penzel, Chairman - Board of County Commissioners
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CONTRACT FOR SERVICES BY AN INDEPENDENT CONTRACTOR
A CONTRACT BETWEEN

DOUGLAS COUNTY, NEVADA
AND

CH2M HILL ENGINEERS, INC.
This Contract for Services by an Independent Contractor (the “Contract”) is entered into
by and between Douglas County, a political subdivision of the State of Nevada, through the
Board of County Commissioners (the “County”), and CH2M HILL Engineers, Inc.
(“Consultant”). The County and Consultant are at times collectively referred to hereinafter as the
“Parties” or individually as the “Party.”
WHEREAS, Douglas County, a political subdivision of the State of Nevada, from time to
time requires the services of independent Consultants; and
WHEREAS, it is deemed that the services of Consultant herein specified are both
necessary and desirable and in the best interests of Douglas County; and
WHEREAS, Consultant represents that Consultant is duly qualified, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein made,
the County and Consultant mutually agree as follows:
1. TERM AND EFFECTIVE DATE OF CONTRACT. The Contract will become effective on
the date it is approved and signed by representatives of both Parties. Time is of essence for
performance of the professional services described herein and all tasks must be completed by
Monday, September 30, 2019.
2. INDEPENDENT CONTRACTOR STATUS. The Parties agree Consultant will have the
status of an independent contractor and that the Contract, by explicit agreement of the Parties,
incorporates and applies the provisions of NRS 333.700, as necessarily adapted to the Parties,
including the express understanding that Consultant is not an employee of the County and that:
There shall be no:
(1) Withholding of income taxes by the County;
(2) Industrial insurance coverage provided by the County;
(3) Participation in group insurance plans which may be available to employees
of the County;

1 of 6

(4) Participation or contributions by either the Consultant or the County to the
public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave;
(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.
Additionally, the Consultant is not in the classified or unclassified service of the County and has none of
the rights or privileges available to officers, employees or other appointees of the County.

3. INDUSTRIAL INSURANCE. Consultant further agrees that, prior to the
commencement of any work and as a precondition to any obligation of the County to make any
payment under the Contract, Consultant will provide the County with a work certificate and/or a
certificate issued by a qualified insurer in accordance with NRS 616B.627. Consultant also
agrees that, prior to commencing any work under the Contract, Consultant will complete and
provide evidence to the County that Consultant has made the following written request to
Consultant’s insurer:
CH2M HILL Engineers, Inc. has entered into a contract with Douglas
County to perform work through Monday, September 30, 2019 and requests
that an authorized insurer provide to Douglas County: (1) A certificate of
coverage issued pursuant to NRS 616B.627 and (2) Notice of any lapse in
coverage or nonpayment of coverage that the Consultant is required to
maintain.
The certificate and notice should be mailed to:
Douglas County
Public Works Department
Post Office Box 218
Minden, Nevada 89423
Consultant agrees to maintain all required workers’ compensation coverage throughout
the entire term of the Contract. If Consultant does not maintain the required coverage throughout
the entire term of the Contract, Consultant agrees that the County may, at any time the coverage
is not maintained by Consultant, order the Consultant to stop work, suspend the Contract, or
terminate the Contract at the sole discretion of the County. For each six-month period this
Contract is in effect, Consultant agrees, prior to the expiration of the six-month period, to
provide another written request to the insurer for the provision of a certificate and notice of lapse
in, or nonpayment of, insurance coverage. If Consultant does not make the request or does not
provide the certificate before the expiration of the six-month period, Consultant agrees that the
County may order the Consultant to stop work, suspend the Contract, or terminate the Contract at
the sole discretion of the County.
4. SERVICES TO BE PERFORMED. The Parties agree that the Consultant will perform
the following:
Perform SCADA Implementation and NVWWTP Systems Integration services in
accordance with the scope of work (Exhibit A).
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5. PAYMENT FOR SERVICES. Consultant agrees to provide the services set forth in
Paragraph 4 for a Lump Sum total of Three-hundred ninety-four thousand Dollars ($394,000)
(the “Contract Price”). Unless Consultant has received a written exemption from the County,
Consultant shall submit monthly requests for payment for services performed under this
Contract. Requests for payment shall be submitted no later than fifteen (15) days after the end of
a month. Consultant charges will be on a percent complete basis in accordance with the Schedule
of Values included in Exhibit A. . Invoices are due and payable within 45 days of receipt. In the
event of a disputed billing, only the disputed portion will be withheld from payment and County
shall pay the undisputed portion. County will exercise reasonableness in disputing any bill or
portion thereof.
6. TERMINATION OF CONTRACT. Either Party may terminate the Contract if either Party
fails to correct any breach of the terms of the Contract within 30 days after receiving notice of
such breach and having been given a reasonable opportunity to cure the breach. Provided,
however, that except as otherwise set forth in this Contract, early termination will not relieve a
Party of any obligation that became due prior to the date of termination.
7. NONAPPROPRIATION. All payments required pursuant to the Contract are contingent
upon the availability of County funds. In accordance with NRS 354.626 and any other
applicable provision of law, the financial obligations between the Parties will not exceed those
monies appropriated and approved by the County for the Contract for the then current fiscal year
under the Local Government Budget Act. The Contract will terminate and the County’s
obligations will be extinguished if the County fails to appropriate the necessary funding.
Nothing in the Contract will be construed to provide Consultant with a right of payment
from any entity other than the County. Any funds budgeted by the County pursuant to the terms
of the Contract that are not paid to Consultant will automatically revert to the County’s
discretionary control upon the completion, termination, or cancellation of the Contract. The
County will not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Consultant. Consultant will have no claim of any sort to the unexpended funds.
8. CONSTRUCTION OF CONTRACT. The Contract will be construed and interpreted
according to the laws of the State of Nevada. There will be no presumption for or against the
drafter in interpreting or enforcing the Contract. In the event a dispute arises between the
Parties, the Parties promise and agree to first meet and confer to resolve any dispute. If such
meeting does not resolve the dispute, then the Parties agree to mediate any dispute arising from
or relating to the Contract before an independent mediator mutually agreed to by the parties. The
fee, rate or charge of the mediator will be shared equally by the Parties, who will otherwise be
responsible for their own attorney’s fees and costs. If mediation is unsuccessful, litigation may
only proceed before a department of the Ninth Judicial Court of the State of Nevada in and for
the County of Douglas that was not involved in the mediation process and attorney’s fees and
costs will be awarded to the prevailing party at the discretion of the court.
9. COMPLIANCE WITH APPLICABLE LAWS. Consultant promises and agrees to fully and
completely comply with all applicable local, state and federal laws, regulations, orders, or
requirements of any sort in carrying out the obligations of the Contract, including, but not limited
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to, all federal, state, and local accounting procedures and requirements, all hazardous materials
regulations, and all immigration and naturalization laws.
10. ASSIGNMENT. Consultant will neither assign, transfer nor delegate any rights,
obligations or duties under the Contract without the prior written consent of the County.
11. COUNTY INSPECTION. The books, records, documents and accounting procedures
and practices of Consultant related to the Contract will be subject to inspection, examination and
audit by the County, including, but not limited to, the contracting agency, the County Manager,
the District Attorney, and, if applicable, the Comptroller General of the United States, or any
authorized representative of those entities. Consultant will maintain accounting records, in
accordance with generally accepted accounting principles. Consultant will maintain the records
for no less than the minimum period of time required by law; these records will be available to
County for a period of 2 years after payment of Consultant's final invoice. County may only
audit Consultant’s accounting records related to Services that are structured as costreimbursable—as opposed to lump sum.
12. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs,
negatives or other documents, data, drawings or other materials prepared by or supplied to
Consultant in the performance of its obligations under the Contract (the “Materials”) will be the
exclusive property of the County and all such materials will be remitted and delivered, at
Consultant's expense, to the County by Consultant upon the completion, termination or
cancellation of the contract. Alternatively, if the County provides its written approval to
Consultant, the Materials must be retained by Consultant for a minimum of six years after
Consultant’s receipt of the final payment from County and all other pending matters are closed.
If, at any time during the retention period, the County, in writing, requests any or all of the
Materials, then Consultant will promptly remit and deliver the materials, at Consultant’s
expense, to the County. Unless the County has requested the remittance and delivery by
Consultant of the Materials, Consultant will not use, willingly allow or cause to have such
Materials used for any purpose other than the performance of Consultant's obligations under the
terms of the Contract without the prior written consent of the County.
13. PUBLIC RECORDS LAW. Consultant expressly understands and agrees that all
documents submitted, filed, or deposited with the County by Consultant, unless designated as
confidential by a specific statue of the State of Nevada, will be treated as public records pursuant
to NRS chapter 239 and shall be available for inspection and copying by any person, as defined
in NRS 0.039, or any governmental entity. Consultant expressly and indefinitely waives all of its
rights to bring, including but not limited to, by way complaint, interpleader, intervention, or any
third party practice, any claims, demands, suits, actions, judgments, or executions, for damages
or any other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright laws of the United States or of any other nation.
14. INDEMNIFICATION. Consultant agrees to indemnify, defend, and save and hold the
County, its agents and employees harmless from any and all claims, causes of action or liability
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arising from or related to Consultant’s negligent performance pursuant to the terms of the
Contract by Consultant or Consultant's agents or employees.
15. MODIFICATION OF CONTRACT. The Contract and the attached exhibits constitute the
entire agreement and understanding between the Parties and may only be modified by a written
amendment signed by both of the Parties.
16. AUTHORITY. The Parties represent and warrant that they have the authority to enter
into this agreement.
17. STANDARD OF CARE. Consultant will perform all services in a manner consistent
with that level of care and skill ordinarily exercised by other members of Consultant’s profession
currently practicing in the same locality under similar conditions.
18. WAIVER OF LIEN. Consultant understands and agrees that the services it will render
to the County are not intended for the improvement of real property or to otherwise grant any
rights to Consultant pursuant to NRS chapter 108.
19. THIRD PARTY BENEFICIARY. Nothing contained in this Agreement is intended to
convey any rights or to create a contractual relationship with any third party or to otherwise
allow a third party to assert a cause of action against either Consultant or County.
20. NOTICES. All notices, requests, demands and other communications hereunder must
be in writing and will be deemed delivered when sent via certified mail, return receipt requested
or by commercial courier, provided the courier's regular business is delivery service and
provided further that it guarantees delivery to the addressee by the end of the next business day
following the courier's receipt from the sender, addressed as follows (or any other address that
the Party to be notified may have designated to the sender by like notice):
To County:

Douglas County
Attn: Public Works Director
1120 Airport Road, F2
Post Office Box 218
Minden, Nevada 89423
Telephone: (775) 782-6227

To Consultant:

CH2M HILL Engineers, Inc.
Jerry Dehn
2525 Airpark Drive
Redding, CA 96001
Telephone: 530-229-3447

21. CONFLICT OF INTEREST. By signing the Contract, Consultant agrees that any
information obtained from Douglas County, in whatever form, will not be divulged to other
competing interests without the permission of the County Manager. In the event of a breach of
this provision, Douglas County may immediately withdraw, without penalty or any payment,
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from the Contract. Consultant must notify Douglas County of any other contracts or projects
Consultant is working on that may impact Douglas County.
22. CHANGES. County may make or approve changes within the general Scope of Work
in this Contract. If such changes affect Consultant's cost of or time required for performance of
the services, an equitable adjustment will be made through an amendment to this Contract.
23. FORCE MAJEURE. In the event Consultant is delayed in performance of services by
any act or neglect of County or anyone for whom County is responsible or by Acts of God,
strikes, lockouts, or other events beyond the control of Consultant, then Consultant’s
compensation and the schedule for this Contract shall be equitably adjusted. In the event delays
to the services are encountered for any reason, the parties agree to undertake reasonable steps to
mitigate the effect of such delays.
IN WITNESS WHEREOF, the Parties hereto have caused the Contract to be signed and intend
to be legally bound thereby.
CH2M Hill Engineers, Inc.
By:
(Date)

Name/Title

Douglas County
By:
William B. Penzel, Chairman - Board of County Commissioners
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(Date)

EXHIBIT A

Scope of Work for
Phase 2A SCADA System
Implementation and
NVWWTP Systems Integration
Prepared for

Douglas County Public Works
December 2017

50 West Liberty, Suite 205
Reno, NV 89501

Exhibit A: Scope of Work for the
Phase 2A SCADA System Implementation and
NVWWTP Systems Integration

This exhibit is to the Agreement, between CH2M HILL ENGINEERS, Inc. (Consultant), and
Douglas County , Nevada (County), for engineering and consulting services related to the
Phase 2A SCADA Improvements and Systems Integration services at the North Valley
Wastewater Treatment Plant (NVWWTP, Plant). The official name for the project will be the
SCADA Improvements Project, hereinafter referred to as the “Project.”

Introduction
Douglas County, Nevada Public Works owns and operates the North Valley Wastewater
Treatment Plant (NVWWTP) in Carson Valley. The NVWWTP serves residential
communities and commercial/industrial centers located in the northern portion of Carson
Valley. Current flows at the NVWWTP are approximately 0.3 mgd and the plant is
permitted for 0.45 mgd. A Facilities Plan and Capacity Analysis was prepared that
identified future growth, plant capacity needs, and selected alternatives for expansion and
upgrade of the plant. Facilities were then designed to upgrade the existing treatment plant
and expand capacity to an average annual flow of 0.63 million gallons per day.
This exhibit presents Consultant’s scope of work, preliminary schedule, and budget for the
SCADA Improvements Project, to include the following services:
•

Consultant services as described herein associated with Phase 2A improvements
(Human Machine Interface (HMI) Programming and SCADA Network and HMI
Implementation) noted in the County’s SCADA Master Plan issued on June 1, 2015.

•

The implementation of SCADA Improvements as described herein associated with
operation of the new facilities at NVWWTP.

Consultant’s Scope of Work
Consultant will develop SCADA screens and application software programming for the
central control and monitoring of the NVWWTP, Cave Rock WTP and approximately 40
HMI screens to cover the additional 60+ Remote Telemetry Sites. Services provided will
include the following:
•

County Procurement Support

•

SCADA Cutover Plan Development

•

Application Software Development
o

Human Machine Interface (HMI) Screen and database duplication of existing
sites into the new Wonderware System Platform galaxy

o

HMI Screen and database development for NVWWTP

o

Program development for the NVWWTP Plant PLC, including Blower Building
RIO
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•

Application software O&M manual development

•

Hardware and Software Installation and Testing

•

Operator Training

•

System Performance Demonstration

Task 1 – County Procurement Support
Consultant will provide engineering support to County for their procurement of the Control
System Equipment noted in Attachment A to this Scope of Work. Support may include
review of equipment/software quotations, cut sheets, shop drawings, requests for
information, O&M Manuals, and shop and field test results. Support for County-procured
items is limited to a maximum of 30 hours of Consultant time.

Task 2 - SCADA Cutover Plan Development
Consultant will develop a Testing and Cutover Plan to be followed in the installation of the
new SCADA System at the Douglas County public Works office and NVWWTP. The Plan
will be an attachment to the Process Operations and Startup Plan to be developed by the
County. It will include the scope and schedule for following elements:
•
•
•
•
•
•
•
•
•

SCADA Equipment Procurement by County
Software Installation and Bench Testing in Consultant’s Redding, CA office
SCADA Network Installation and Checkout
Plant PLC Checkout
Cutover of new and existing unit processes to the new Plant PLC
NVWWTP Liquids Functional Testing, Startup, and Performance Demonstration
NVWWTP Solids Control Panel Modifications, Checkout, Functional Testing, Startup,
and Performance Demonstration
Operator Training (single session)
County Remote Sites Cutover (by others)

Consultant will have 1 staff member attend 1 workshop in County’s office to present the
SCADA Cutover Plan as part of the overall Process Operations and Startup Plan (developed
by County).

Task 3 - Application Software Development
Consultant will develop the following application software programs:
Task 3.1 - HMI Development for Remote Sites - Consultant will provide the software
configurations necessary to display new screen graphics for existing sites in the new
SCADA Software Platform. Consultant will use previously developed CH2M software
standards as the basis for new screen graphics for County. A maximum of 40 HMI screens
will be developed to display information from the Remote Sites. Consultant’s initial
activities will be to develop 2-3 HMI screens and facilitate a workshop with the County to
review those screens as well as the following other topics:
• Graphics Resolution (1920x1080 standard)
• Text Style (Type, Font)
• Equipment Status (Green=On, Red=Fail)
• Flowstream Colors (Raw Water=Light Blue, Finished Water=Dark Blue)
• Alarm Summary and History (Warning=Yellow, Alarm=Red, Event=Blue)
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Upon completion of the workshop, Consultant will global changes to screen layouts and
graphics that can be completed within 24 labor hours of effort total. Customization of
screens for specific sites is not included, and global changes that take a greater effort than
the 24 labor hour budget will not be incorporated. Consultant’s Project Manager will gain
endorsement of the plan to incorporate comments prior to taking an action post-workshop.
Task 3.2 - HMI Development for NVWWTP - Consultant will provide the software
configurations necessary to display Plant unit processes in the new SCADA Software
Platform. Consultant will update existing HMI screens using previously developed CH2M
software standards. The HMI will communicate with the SBR and Grit Removal systems
packaged PLCs and provide monitoring and supervisory control over other unit processes
at the Plant.
Task 3.3 - NVWWTP Master PLC Programming – Consultant will develop the application
software for the new Plant Master PLC in accordance with the Loop Descriptions developed
during the NVWWTP design and using previously developed CH2M software standards.
The Master PLC will be programmed to interact with the SBR and Grit Removal systems
packaged PLCs where required and provide monitoring and supervisory control over other
unit processes at the Plant.

Task 4 - SCADA System Operations Manual
Consultant will develop an Application Software Operations Manual that includes the
following finalized documentation:
•
•
•
•
•
•
•
•

Manufacturer data sheets for supplied SCADA computer and network hardware
products.
CDs for SCADA installation software.
Backup for all Consultant-developed Application Software files.
Updated printout of NVWWTP Loop Descriptions.
HMI Tagging Standards.
Equipment IP Addresses.
HMI Programming Standards.
HMI Process Control Displays, Trends, Reports, and Alarm summaries.

Task 5 - Hardware and Software Installation and Testing
Consultant will perform installation and testing of the following items and develop a
Testing and Cutover Plan to be followed in the installation of the new SCADA System at
NVWWTP. The Plan will include the following elements:
Task 5.1 - SCADA Component Network Setup
County will have designated SCADA servers, network, and PLC equipment delivered to
Consultant’s Redding, CA office. Consultant will configure SCADA firewalls and switches
in accordance with best practices for Automation System Cyber Security including:
configuring SCADA firewall interfaces and firewall policies, configuring network traffic
inspection and shaping, implementing VLAN network segregation, deploying multi-factor
SSL VPN authentication and point-to-point VPN connection, configuring networking
routing, and firewall event notifications. Consultant to configure physical hosts with
VMware hypervisor, deploy SCADA virtual servers and workstations. Consultant will
configure physical workstations to communicate with SCADA virtual infrastructure.
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Consultant to set up other network hardware including NTP GPS, NAS storage devices and
UPS devices. Consultant will install and configure manufacturers’ standard software to
support the functionality of the new SCADA System. Consultant will then load the
developed application software in the SCADA Servers and PLCs for testing.
Task 5.2 - Bench Testing
Consultant will perform bench testing in Consultant’s Redding office to demonstrate
communications and basic functionality of the NVWWTP HMI screens for NVWWTP and
the remote sites. Bench testing will consist of downloading the new Plant PLC program and
the current Master Polling SCADA Pack program into test hardware that will be physically
connected to the HMI development workstation. Using test PLCs, Consultant will drive
inputs to check for continuity to the HMI screens. Consultant will also send commands
from the HMI Workstations to drive outputs on the test PLCs.
Task 5.3 - SCADA Network Installation and Checkout
Consultant will install the new SCADA computers and network hardware at County office,
Cave Rock WTP and NVWWTP, inclusive of the required County-procured equipment
noted on Attachment A. Once the new SCADA System servers, workstations and other
network equipment have been installed at County office and NVWWTP, Consultant will
perform on-site testing to verify the physical connections, communications between control
system hardware, and basic programming logic are functional. Consultant will verify
WIN911 functionality, test external SSL VPN access for the remote users to DMZ Access
Gateway and provide set up instructions, verify NTP GPS satellite synchronization, perform
UPS testing, test backup functionality, test Mail Relay and network alerting functionality,
verify Anti-Virus functionality, verify domain health and review network equipment logs.
Task 5.4 - NVWWTP Liquids Process Functional and Performance Testing
As the new liquids treatment systems are constructed and ready for cutover to the new
Plant Control System, Consultant will coordinate with the construction contractor and
County Operations personnel to perform control system functional testing of the SBR and
new liquids process controlled by the Plant PLC and establish communications with the SBR
and Grit Removal systems packaged PLCs. Functional Testing will follow the written test
plan to verify functionality without adversely impacting current plant processes to the
extent feasible. Consultant’s on-site activities will take place once construction contractor
has completed all field loop checks.
Upon completion of Function Testing, each unit process will be placed into Remote control
for the initial Performance Testing of that unit process. The initial Performance Testing will
consist of Consultant working with Plant Operations personnel to demonstrate that unit
process monitoring and control is consistent with the Loop Descriptions before it is deemed
fully functional. Fine tuning of loops and adjustments of unit process displays and controls
should be expected during this period. Consultant has budgeted up to 3 trips of 30 hours
on-site each to complete the functional testing and the initial performance testing of
Consultant-developed programming logic.
Task 5.5 - NVWWTP Biolac Blower Room Control Panel Modifications
Once the Biolac System is decommissioned, Consultant will provide on-site direction to
construction contractor for modifications to the Biolac Blower Room Control Panel. Upon
completion of these modifications, Consultant will witness loop checks and perform PLC
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testing to confirm communications with the Plant PLC and local blower room I/O.
Consultant’s support for this item is limited to 32 hours on-site plus 10 hours of remote
support.
Task 5.6 - NVWWTP Solids Process Functional and Performance Testing
Once the new digester and dewatering systems are constructed and ready for cutover to the
new Plant Control System, Consultant will coordinate with the construction contractor and
County Operations personnel to perform control system functional testing. Functional
Testing will follow the written test plan to verify functionality without adversely impacting
current plant processes to the extent feasible. Upon completion of Function Testing, the
solids process will be placed into Remote control for Performance Testing. Performance
Testing will consist of Consultant working with Plant Operations personnel to demonstrate
that the digestion and dewatering process monitoring and control is consistent with the
Loop Descriptions before it is deemed fully functional. Fine tuning of loops and adjustments
of unit process displays and controls should be expected during this period. Consultant’s
on-site activities will take place once construction contractor has completed all field loop
checks. Consultant has budgeted 1 trip of 30 hours on-site to complete the functional testing
and the initial performance testing of Consultant-developed programming logic.
Task 5.7 - Remote Sites SCADA Monitoring
It is expected that County will hire instrumentation and controls consultant under a
separate agreement to establish communications between the new SCADA System and the
Remote Telemetry Sites, including installing Antennae(s) at the County office, coordinating
with the construction contractor on the relocation of the Master Polling PLC from
NVWWTP to the County Office (once the Biolac System is decommissioned) and
establishing communications with the approximately 60+ Remote Telemetry Sites.
Consultant will provide up to 30 hours of on-site assistance (one trip) during the cutover of
the Remote Telemetry Sites.
The presence or duties of Consultant's personnel at a construction site do not make
Consultant or Consultant's personnel in any way responsible for those duties that belong to
the County and/or the construction contractors or other entities, and do not relieve the
construction contractors or any other entity of their obligations, duties, and responsibilities,
including, but not limited to, all construction methods, means, techniques, sequences, and
procedures necessary for coordinating and completing all portions of the construction work
in accordance with the construction Contract Documents.

Task 6 - Application Software Training
Consultant will provide training to County Operations personnel on the operation of new
PLC and HMI software applications for monitoring and control of NVWWTP and Remote
Sites. The training will cover PLC and HMI application software operation and control,
configuration, HMI displays, screen navigation, pop-ups, scripts, data management, reports,
trending, and document printouts. A single training session, of up to 4 hours in length, will
cover the topics described below.
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Operator Training topics will include:
•
•
•
•
•
•

Standard operational features of PLC and HMI equipment provided.
Operation of Each Loop: For example, control set point settings, control mode selection,
alarm acknowledgment.
Operation of each HMI display, dynamic objects, and controls.
Remote mode operating instructions for each NVWWTP unit process.
Alarm Summary: Describe each HMI alarm, including HMI tag name, detailed
description of the alarm, probable cause, and suggested operator action(s).
Trend and Report Summary: Describe each HMI Trend and Report developed

Task 7 - SCADA System Performance Demonstration
Once facilities have been cutover and tested, a three-day performance demonstration period
will commence. There are total of three (3) Performance Demonstration Periods planned and
included in this Scope of Work as follows:
•

NVWWTP Liquids Treatment facilities Performance Demonstration - Operations
personnel will run the NVWWTP Liquids facilities in Remote Manual and/or Remote
Auto with Consultant on stand-by to provide as needed remote support.

•

NVWWTP Solids Treatment facilities Performance Demonstration - Operations
personnel will run the NVWWTP Liquids facilities in Remote Manual and/or Remote
Auto with Consultant on stand-by to provide as needed remote support.

•

SCADA System Performance Demonstration – Operations personnel will operate the
new County SCADA System (overall monitoring and control of NVWWTP, Cave Rock,
and Remote Sites) with Consultant on stand-by to provide as needed remote support.

Each performance demonstration will not commence until owner and consultant sign off on
satisfactory functional and performance testing described in Tasks 5.4 and 5.6, respectively.
Each, unique performance demonstration will be run for three consecutive working days.
Consultant will be available to make programming and/or display adjustments as needed
during this period. Each performance demonstration period will be considered complete
when the demonstration period has been without significant interruption for three
consecutive days. Acceptance of the performance demonstration period, including
implementation of the desired changes by the Consultant signifies acceptance of the new
PLC and HMI system by the County.

Assumptions
County will procure all required hardware and software listed in Attachment A and as may
be required for complete installation of these items. Consultant has included installation and
setup of the “required” items in the Task 5 budget.
County may procure optional hardware and software listed in Attachment A at the
discretion of County. Consultant has not included installation or setup of optional hardware
in the Task 5 budget.
Trade labor, such as electrical installation, modifying electrical panels and installing
antennas required to complete installation to be provided by others.
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PLC programming, except as noted above for the NVWWTP Plant PLC, required to
complete SCADA upgrade to be provided by others.
Field verification of the upgraded SCADA system will be provided by Consultant with
assistance from County and with simple test plan and check list provided by Consultant.
All work related to installation, configuration or testing of radio communication links to be
provided by others.

Schedule
Startup of the new SCADA System and the NVWWTP Improvements is expected in during
or prior to the summer of 2019. If the work is delayed beyond September 2019 due to
circumstances that are beyond the reasonable control of Consultant, Consultant reserves the
right to request a scope, schedule and fee modification for additional administrative and
support time.

Compensation
Consultant services described herein will be provided for a Lump Sum amount of $394,000.
The amount invoiced each month will be on a percent complete basis, in accordance with
the Schedule of Values included in Table 1 below.
TABLE 1 – FEE BREAKDOWN
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Item Tag

1
2

3
4

5

CR1,
PW1
CR2,
PW3
CR3,
PW16
CR4,
PW5

ATTACHMENT A - COUNTY PROCURED SCADA COMPONENTS
Description
Manufacturer Model
Unit Price Qty Extended
Cost
REQUIRED HARDWARE
Firewall
Fortinet
Fortigate 60E
$1,269.99 2
$2,539.98
Switch, Managed, Ethernet, Moxa
24 Port

IKS-G6824A4GTXSFP-HV-HV

$5,000.00

2

$10,000.00

Server, Virtual Machine
Host, Rack
KVM, Console, 8-Port, 17
Inch Monitor w/ (3) P776010 cables (assume $75
additional cost for cables)

Dell

R430

$8,097.65

2

$16,195.30

Tripp-Lite

B020-008-17 w/ (3)
P776-006

$1,332.00

2

$2,664.00

P2417H

$239.99

8

$1,919.92

SU1500XLCD

$787.99

2

$1,575.98
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CR15, Monitor, 24 Inch, 1920x1080 Dell
PW15,
NV4,
NV8
CR16, UPS, 1.5kVA, Tower
Tripp-Lite
NV3
PW2 FortiTokens, 10 Count
Fortinet

FTK-200-10

$377.99

1

$377.99

8

PW4

Dell

R630

$10,285.67

1

$10,285.67

9

PW9

Tripp-Lite

SU1500RTXL2UN

$945.99

1

$945.99

10
11

PW10 UPS Battery, External
PW11 Rack, 24U

Tripp-Lite
Dell

BP48V27-2US
Netshelter SX 24U

$675.99
$1,069.99

1
1

$675.99
$1,069.99

12

PW12 Power Distribution Unit,
Rack Mount
PW13 Shelf, Rack Mount, Sliding

APC

AP9567

$159.99

2

$319.98

APC

AR8128BLK

$360.99

1

$360.99

Wyse

3030

$329.00

3

$987.00

3560CX-12PC-S

$1,239.99

2

$2,479.98

T430

$5,789.72

1

$5,789.72

$148.00

1

$148.00

Required Hardware Total Cost
REQUIRED SOFTWARE
Wonderware System Platform
$64,804.95 1
2014 R2

$58,336.48
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13
14

16

PW14,
NV5,
NV9
PW17,
NV1
NV2

17

NV6

15

18

Server, Virtual Machine
Host, Rack
UPS, 1.5kVA

Thin Client

Switch, Managed, Ethernet, Cisco
12 Port
Server, Virtual Machine
Dell
Host, Tower
KVM, Switch, 4-port w/ (2) ConnectPRO
PU-10 Cables (assume $50
additional cost for cables)

HMI Software

Master-IT USB UR14 w/ (2) PU-10

$64,804.95

Item Tag
19

20
21
22
23
24

25
26

CR6
CR7

27

28

ATTACHMENT A - COUNTY PROCURED SCADA COMPONENTS
Description
Manufacturer Model
Unit Price Qty Extended
Cost
REQUIRED
Virtualization Software
VMWare HARDWARE
VSphere Standard $6,378.92 1
$6,378.92
w/ VSphere
Remote Office
Branch Office
Standard - 25 VM,
3 year Support
Server Operating System, 2- Microsoft
Windows Server
$116.99 164 $19,186.36
Core License
2016 Standard
Remote Desktop Services
Microsoft
5-User CAL
$779.00 2
$1,558.00
Client Access License
Windows Server 2016 Client Microsoft
R18-05123
$39.99 20
$799.80
Access License
Workstation Operating
Microsoft
Windows 10
$199.99 3
$599.97
System
Professional
Spreadsheet Software for
Microsoft
Excel 2016
$109.99 4
$439.96
SCADA Reporting
Required Software Cost $93,767.96
CAVE ROCK BACKUP
NAS Hard Disk, 5TB
Seagate
ST5000VN0011
$322.99 5
$1,614.95
External Hard Disk, 5TB,
Seagate
STEB5000100
$139.99 2
$279.98
USB
Server Operating System, 2- Microsoft
Windows Server
$116.99 12
$1,403.88
Core License
2016 Standard
Backup Software
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CR9

30

CR10 UPS Battery, External

31

PW6

32
33

PW7
PW8

34

UPS, 1.5kVA

Veeam

Backup Essentials
Enterprise, 6
Socket

$1,305.00

1

Cave Rock Backup Cost
CAVE ROCK UPS REPLACEMENT
Tripp-Lite
SU1500RTXL2UN
$945.99 1
Tripp-Lite

BP48V27-2US
$675.99 1
Cave Rock UPS Cost
PUBLIC WORKS BACKUP
Network Attached Storage, Synology
DS1515+
$872.99 1
5 bay
NAS Hard Disk, 5TB
Seagate
ST5000VN0011
$322.99 5
External Hard Disk, 5TB,
Seagate
STEB5000100
$139.99 2
USB
Server Operating System, 2- Microsoft
Windows Server
$116.99 12
Core License
2016 Standard

$1,305.00

$4,603.81
$945.99
$675.99
$1,621.98
$872.99
$1,614.95
$279.98
$1,403.88

Item Tag
35

ATTACHMENT A - COUNTY PROCURED SCADA COMPONENTS
Description
Manufacturer Model
Unit Price Qty Extended
Cost
REQUIRED
HARDWARE
Backup Software
Veeam
(Included in 6
$0.00 1
$0.00
socket license
purchase for Cave
Rock Backup, see
Item 27)
Public Works Backup Cost

36

37

ANTIVIRUS
Endpoint
Protection
Advanced, 24
Device
Server Operating System, 2- Microsoft
Windows Server
Core License
2016 Standard
Antivirus Software

ESET

Hardware and Software Costs do not include taxes or shipping and handling.

$1,164.00

$4,171.80

1

$1,164.00

$116.99 12

$1,403.88

Antivirus Cost
Total Cost

$2,567.88
$165,069.91

